
AGENDA 

 

STATE BUILDING CODE TECHNICAL REVIEW BOARD 

 

Friday, September 20, 2019 – 10:00am 

 

Henrico County Public Library 

Tuckahoe Library 

1901 Starling Drive  

Henrico, Virginia 23229 

 

 

 

I. Roll Call (TAB 1) 

 

 

II. Approval of July 19, 2019 Minutes (TAB 2) 

 

 

III. Approval of Final Order (TAB 3) 

 

In Re: Appeal of Jack D. Singleton 

Appeal No 19-01 

 

 

IV. Public Comment 

 

 

V. Preliminary Hearing (TAB 4) 

 

In Re: Karen Lindsey 

Appeal No 19-02 

 

 

VI. Appeal Hearing (TAB 5) 

 

In Re: Oscar and Olga Marroquin 

Appeal No 19-04 

 

 

VII. Secretary’s Report 

 

a. Board Policy Process and upcoming Board Retreat 
b. November meeting update 
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STATE BUILDING CODE TECHNICAL REVIEW BOARD 

 

 

James R. Dawson, Chairman  

(Virginia Fire Chiefs Association) 

 

W. Shaun Pharr, Esq., Vice-Chairman 

(The Apartment and Office Building Association of Metropolitan Washington)

 

Vince Butler 

(Virginia Home Builders Association) 

 

J. Daniel Crigler 

(Virginia Association of Plumbing-Heating-Cooling Contractors and the Virginia Chapters of the 

Air Conditioning Contractors of America) 

 

Alan D. Givens 

(Virginia Association of Plumbing-Heating-Cooling Contractors and the Virginia Chapters of the 

Air Conditioning Contractors of America 

 

Christina Jackson 

(Commonwealth at large) 

 

Joseph A. Kessler, III 

 (Associated General Contractors) 

 

Eric Mays 

(Virginia Building and Code Officials Association) 

 

Joanne D. Monday 

(Virginia Building Owners and Managers Association) 

 

Patricia S. O’Bannon 

(Commonwealth at large) 

 

J. Kenneth Payne, Jr., AIA, LEED AP BD+C 

(American Institute of Architects Virginia) 
 

Richard C. Witt 

(Virginia Building and Code Officials Association) 

 

Aaron Zdinak, PE 

(Virginia Society of Professional Engineers) 

 

Vacant 

(Electrical Contractor) 
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STATE BUILDING CODE TECHNICAL REVIEW BOARD 

 MEETING MINUTES 

July 19, 2019 

Glen Allen, Virginia 

 

Members Present Members Absent 

 

Mr. James R. Dawson, Chairman (Arrived 

during the Secretary’s Report) 

Mr. Daniel Crigler  

Mr. Joseph Kessler 

Mr. Eric Mays, PE 

Ms. Joanne Monday 

Mr. J. Kenneth Payne, Jr. 

Mr. Richard C. Witt  

Mr. Aaron Zdinak, PE  

 

Mr. W. Shaun Pharr, Esq., Vice-Chairman  

Mr. Vince Butler 

Mr. Alan D. Givens 

Ms. Christina Jackson 

Ms. Patricia S. O’Bannon 

 

 

Call to Order 

 

 

 

The meeting of the State Building Code Technical Review Board 

(“Review Board”) was called to order at approximately 10:00 a.m. by 

Secretary Travis Luter. 

Roll Call 

 

 

The roll was called by Mr. Luter and a quorum was present.  Mr. Justin 

I. Bell, legal counsel for the Board from the Attorney General’s Office, 

was also present. 

 

Election of Chairman Pro 

Tem 

Mr. Luter advised the Board that Chairman Dawson would be delayed 

in arriving to the meeting and that Vice-Chairman Pharr would not be 

attending the meeting; therefore, a Chairman Pro Tem would need to 

be elected.   

 

Mr. Luter opened the floor for nominations.  Mr. Crigler moved to 

elect Mr. Eric Mays as the Chairman Pro Tem.  The motion was 

seconded by Ms. Monday and passed unanimously.  Mr. Luter then 

turned the meeting over to Chairman Pro Tem Mays. 

 

Approval of Minutes 

 

 

 

 

 

The draft minutes of the May 17, 2019 meeting in the Review Board 

members’ agenda package were considered.  Mr. Kessler moved to 

approve the minutes with the correction of the word “second” to 

“seconded” in three locations; the addition of the note “Mr. Payne 

recused himself and did not participate in the hearing for Greg 

Wooldridge (ODU) Appeal No. 18-17 in the second paragraph of page 

7; and the addition of the note “to address each item in a separate 

motion” in the third paragraph of page 11 of the agenda package. The 

motion was seconded by Mr. Witt and passed with Mr. Payne 

abstaining. 
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Approval of Retreat 

Minutes 

 

The draft minutes of the May 20, 2019 retreat in the Review Board 

members’ agenda package were considered.  Mr. Kessler moved to 

approve the minutes with the addition of the word “is” in Note 4 on 

page 17 of the agenda package.  The motion was seconded by Mr. Witt 

and passed unanimously.   

 

Final Orders 

 

 

 

 

 

 

 

 

 

 

 

 

Appeal of  Karen Hobbs 

Appeal No. 18-21: 

 

After review and consideration of the final order presented in the 

Review Board members’ agenda package, Mr. Kessler moved to 

approve the final order with the editorial correction in the spelling of 

the word “argued” in two locations; the restructuring of the last 

sentence of the first paragraph on page 25 to read “Based on the 

testimony of the County, the Review Board finds that violations of VMC 

Section 305.1 (General) exist due to the presence of animal urine and 

the strong smell of ammonia, commonly associated with animal 

urine”; and the restructuring of the Final Order section on page 31 to 

read: 

 

Final Order 

The appeal having been given due regard, and for the reasons set 

out herein, the Review Board orders as follows: 

 

A. Whether the County made a reasonable effort to obtain 

consent to enter the property for an inspection. 

 

The decision of the local appeals board that the County made a 

reasonable effort to obtain consent to enter the property for inspection 

and did in fact gain that consent and is upheld. 

 

B. Whether to overturn the decision of the County and the local 

board that a violation of the VMC Section 305.1 (General) 

exists. 

 

The decision of County and the local appeals board that a violation 

of Section 305.1 exists and is upheld. 

 

C. Whether to overturn the decision of the County and the local 

board that a violation of the VMC Section 308.1 

(Accumulation of rubbish and garbage) exists. 

 

The decision of County and the local appeals board that a violation 

of Section 308.1 exists and is upheld. 

 

7



 

 

 

 

(Page left blank intentionally) 

8



D. Whether to overturn the decision of the County and the local 

board that a violation of the VMC Section 702.1 (General) 

exists. 

 

The decision of County and the local appeals board that a violation 

of Section 702.1 exists and is overturned. 

 

E. Whether to overturn the decision of the County and the local 

board that in accordance with VMC Section 202 (Definition) 

the structure is unfit for human occupancy. 

 

The Review Board concluded that this cited violation had already 

been rescinded prior to the Review Board hearing; therefore, no right 

of appeal exists.  

 

The motion was seconded by Mr. Crigler and passed unanimously. 

 

Interpretation 

 

 

 

 

 

 

 

Interpretation 04-19 Jeff Brown (DHCD): 

Interpretation No. 1-2019: 

 

After review and consideration of the interpretation presented in the 

Review Board members’ agenda package, Mr. Payne moved to 

approve the interpretation as presented.  The motion was seconded by 

Mr. Witt and passed unanimously. 

 

Mr. Witt requested SBCO distribute the interpretation to all building 

officials, VML, and VACO. 

 

Public Comment 

 

 

Chairman Pro Tem Mays opened the meeting for public comment.  Mr. 

Luter advised that no one had signed up to speak.  With no one coming 

forward, Chairman Pro Tem Mays closed the public comment period. 

 

New Business 

 

 

 

 

 

 

 

 

 

 

 

New Business 

Appeal of Freemason Street Area Association; Appeal No. 18-22: 

 

A hearing convened with Chairman Pro Tem Mays serving as the 

presiding officer.   

 

A dismissal order, signed by legal counsel for both Freemason Street 

Area Association and the City of Norfolk, that was provided to the 

Review Board Secretary via email on July 15, 2019 by Joseph V. 

Sherman, legal counsel for Freemason Street Area Association, was 

presented to the Review Board in the agenda package for 

consideration.  Prior to consideration by the Board, the Secretary 

provided an overview of the case and receipt of the order.  Neither of 

the parties to the appeal appeared before the Board at the hearing.   
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(continued) 

 

 

 

 

 

 

 

 

After review of the order and the update by the Secretary, Chairman 

Pro Tem Mays closed the hearing. 

 

Decision: Appeal of Freemason Street Area Association; Appeal No. 

18-22: 

 

After a brief discussion, Ms. Monday moved to accept the dismissal 

order as written.  The motion was seconded by Mr. Witt and passed 

unanimously.   

  

 

 

Appeal of Jack D. Singleton; Appeal No. 19-01: 

 

A hearing convened with Chairman Pro Tem Mays serving as the 

presiding officer.  The appeal involved citations under the 2012 

Virginia Maintenance Code related to the property owned by Jack D. 

Singleton located at 190 West Jefferson Street, in the Town of 

Wytheville. 

 

The following persons were sworn in and given an opportunity to 

present testimony: 

 

 Jack D. Singleton, Owner  

 Charles Vannatter, Town of Wytheville Building Official 

 

Also present was: 

 

 Chris Menerick, Esq., legal counsel for the Town of Wytheville 

 

After testimony concluded, Chairman Pro Tem Mays closed the 

hearing and stated a decision from the Review Board members would 

be forthcoming and the deliberations would be conducted in open 

session.  It was further noted that a final order reflecting the decision 

would be considered at a subsequent meeting and, when approved, 

would be distributed to the parties and would contain a statement of 

further right of appeal. 

 

Decision: Appeal of Jack D. Singleton; Appeal No. 19-01: 

 

After deliberations, Mr. Witt moved that the appeal is a continuation 

of the previous appeal filed by Mr. Singleton (Appeal No. 18-09) and 

is not properly before the Board.  Mr. Witt further moved that no new 

application of the code or decision had been made and the Town of 

Wytheville Building Official had done what was prescribed in the 

November 16, 2019 final order and the Board should not hear the case 
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on its merits.  The motion was seconded by Mr. Payne and passed 

unanimously.   

 

Secretary’s Report 

 

Mr. Luter informed the Board of Mr. Middleton’s resignation.   

 

Mr. Luter conveyed his findings, from telephone discussion with each 

Board member, related to Mr. Givens current situation and his desire 

to remain on the Board.  The Board members conveyed their support 

for Mr. Givens and their desire for him to remain on the Board.   

 

Mr. Luter provided his findings on scheduling a date for the next Board 

retreat.  Mr. Luter informed the Board that he had forward his findings 

to Deputy Director, Cindy Davis, and was awaiting further direction.  

Mr. Witt suggested September 19, 2019.  October 18, 2019 was also 

discussed.  Mr. Luter agreed to forward the suggestions to Ms. Davis. 

 

Mr. Luter informed the Board of the case load for the upcoming 

meeting scheduled for September 20, 2019.      

 

Adjournment 

 

 

There being no further business, the meeting was adjourned by proper 

motion at approximately 2:00 p.m. 

 

 

 

 

 

 

Approved: September 20, 2019 

 

 

 

    ____________________________________________________ 

     Chairman, State Building Code Technical Review Board 

 

 

 

    _____________________________________________________ 

     Secretary, State Building Code Technical Review Board 
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VIRGINIA: 

 

BEFORE THE 

STATE BUILDING CODE TECHNICAL REVIEW BOARD 

 

IN RE:  Appeal of Jack D. Singleton 

  Appeal No. 19-01 

 

DECISION OF THE REVIEW BOARD 

(For Preliminary Hearing as to Jurisdiction) 

 

Procedural Background 

 

 The State Building Code Technical Review Board (Review Board) is a Governor-

appointed board established to rule on disputes arising from application of regulations of the 

Department of Housing and Community Development.  See §§ 36-108 and 36-114 of the Code of 

Virginia.  The Review Board’s proceedings are governed by the Virginia Administrative Process 

Act (§ 2.2-4000 et seq. of the Code of Virginia). 

Case History 

 Jack D. Singleton (Singleton), owner of the property located at 190 West Jefferson Street 

in the Town of Wytheville, appealed the enforcement action by the Town of Wytheville, Office of 

the Building Official (Town Building Official) under Part III of the 2012 Uniform Statewide 

Building Code (Virginia Maintenance Code).  

  On January 22, 2019, the Town of Wytheville performed an inspection of the property and 

re-issued a Notice of Violation (NOV) citing the same six violations as previously cited,  #2-5 and 

#10, in the original NOV dated March 26, 2018, which were upheld by the Review Board in the 

November 16, 2018 decision.  The Town Building Official also posted a revised placard in 

accordance with the same Review Board decision. 
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Mr. Singleton filed an appeal to the local appeals board which was heard on March 20, 

2019, where the local appeals board denied the appeal.  Mr. Singleton subsequently filed an 

application for appeal to the Review Board in April of 2019.  

Findings of the Review Board 

A. Whether the appeal is properly before the Board. 

Mr. Singleton argued that the citing of the violations constituted a new action and the report 

provided had not been before the Review Board.  He further argued that the citations in the NOV 

were the wrong code because the 2015 VMC had been adopted since the last action taken by the 

Town Building Official.  Chris Menerick, legal counsel for the Town Building Official, argued 

that the NOV dated January 22, 2019 was a continuation of the decision issued by the Review 

Board on November 16, 2018.  Menerick further argued that the posting of the revised placard was 

posted in an effort to comply with the same Review Board decision.   

The Review Board agreed with the Town Building Official that the NOV and letter, 

referred to as a report by Mr. Singleton, dated January 22, 2019 as well as the newly posted revised 

placard were a continuation of the decision issued by the Review Board on November 16, 2018 

and that the 2012 VMC was the correct code to be cited.  The Review Board found that the appeal 

was not properly before the Board, no new application of the code or decision had been made, and 

the case should not move forward to be heard on its merits.   

Final Order 

The appeal having been given due regard, and for the reasons set out herein, the Review 

Board orders as follows: 

A. Whether the appeal is properly before the Board. 

The decision of the local appeals board and Town Building Official is upheld and the appeal 

is dismissed. 
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    ______________________________________________________ 

      Chairman, State Building Code Technical Review Board 

 

 

 

 

Date entered: _____September 20, 2019__________ 

 

 

 

 

 

 As provided by Rule 2A:2 of the Supreme Court of Virginia, you have thirty (30) days 

from the date of service (the date you actually received this decision or the date it was mailed to 

you, whichever occurred first) within which to appeal this decision by filing a Notice of Appeal 

with W. Travis Luter, Sr., Secretary of the Review Board.  In the event that this decision is served 

on you by mail, three (3) days are added to that period. 
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VIRGINIA: 

BEFORE THE 

STATE BUILDING CODE TECHNICAL REVIEW BOARD 

IN RE: Appeal of Karen Lindsey 

Appeal No. 19-02 

CONTENTS 

Section Page No. 

Review Board Staff Document    23 

Basic Documents    29 

Documents Submitted by Karen Lindsey    35 

Documents Submitted by the City of Chesapeake    41 

Additional Documents Submitted by Karen Lindsey  111 
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VIRGINIA: 

 

BEFORE THE 

STATE BUILDING CODE TECHNICAL REVIEW BOARD (REVIEW BOARD) 

 

IN RE:  Karen Lindsey 

  Appeal No. 19-02 

 

REVIEW BOARD STAFF DOCUMENT 

(For Preliminary Hearing as to Timeliness) 

 

 

Suggested Summary of the Appeal 

 

 1. On January 25, 2018, the home owned by William and Marjorie Lindsey located at 

2445 Strawberry Lane in the City of Chesapeake caught fire.  The occupants of the home were 

displaced due to the extensive damage to the home.   

2. On January 29, 2018, the City of Chesapeake Development and Permits 

Department (City), in enforcement of the Virginia Property Maintenance (VMC), performed an 

inspection of the property.   

3. On February 27, 2018 Karen Lindsey (Lindsey) was certified as the Executor of the 

estate for the property owned by William and Marjorie Lindsey whom are deceased.  

4. In early March of 2018 copies of the Notice of Unsafe Structure (Demolition), 

Demolition Authorization Form, City of Chesapeake Board of  Building Code Appeals (local 

appeals board) application, Notice of Violation (NOV), Public Notice, and Building Inspection 

Report for Unsafe Structure dated March 7, 2018 were stapled to the garage at the structure.  

Lindsey removed them from the structure and contacted the City for clarification of the documents. 

5. On March 29, 2018 Lindsey received copies of the Notice of Unsafe Structure 

(Demolition), Demolition Authorization Form, local appeals board application, Notice of 

Violation, Public Notice, and Amended Building Inspection Report for Unsafe Structure dated 
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March 26, 2018 via USPS certified mail .  The same documents were posted on the structure by 

the City Sheriff’s Department on March 30, 2018.  

5. Lindsey filed an appeal to the local appeals board on April 10, 2018. 

6. The local appeals board conducted the hearing on May 16, 2018.  The local appeals 

board upheld the NOV issued by the Property Maintenance Official.  In addition to upholding the 

NOV the local appeals board gave the owner/executor 30 days from the date of the hearing to 

obtain an engineer’s report and contractor’s agreement; 60 days to acquire the needed permits and 

180 days to complete all repairs, request the required inspections and obtain a new Certificate of 

Occupancy; and 270 to obtain the new CO or have the property demolished.  The local appeals 

board further stated that if the deadlines provided were not adhered to the City would demolish the 

structure without further notice.  Karen Lindsey agrees with the cited violations; however, she 

finds the timeline unattainable and asks for an extension of the timeframes provided by the local 

appeals board. 

 7. Lindsey received a copy of the local appeals board decision on May 25, 2018.  

Lindsey filed an application for appeal to the Review Board on June 15, 2018. 

 8. Lindsey’s appeal was considered at the February 15, 2019 Review Board meeting.  

The Review Board found that the local appeals board resolution did not provide the required 

language in accordance with the VMC Section 106.7.  The Review Board further found that the 

information provide to Lindsey was outdated and referenced Review Board staff that retired nearly 

a year earlier.  The Review Board remanded the appeal to the local appeals board to re-issue its 

decision in a manner and form that complied with the 2012 VMC Section 106.7 because the prior 

resolution did not comply. 

 9. The local appeals board conducted the hearing on April 17, 2019.  The local appeals 

board upheld the NOV issued by the Property Maintenance Official.  In addition to upholding the 
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NOV the local appeals board gave the owner/executor 30 days from the date of the hearing, April 

17, 2019, to obtain an engineer’s report and contractor’s agreement; 60 days to acquire the needed 

permits and 180 days to complete all repairs, request the required inspections and obtain a new 

Certificate of Occupancy; and 270 to obtain the new CO or have the property demolished.  The 

local appeals board further stated that if the deadlines provided were not adhered to the City would 

demolish the structure without further notice.   

 10. Lindsey received a copy of the local appeals board decision on May 13, 2019.  

Lindsey filed an application for appeal to the Review Board on June 3, 2019. 

 11. This staff document along with a copy of all documents submitted will be sent to 

the parties and opportunity given for the submittal of additions, corrections or objections to the 

staff document, and the submittal of additional documents or written arguments to be included in 

the information distributed to the Review Board members for the appeal hearing before the Review 

Board. 

Suggested Issue for Resolution by the Review Board 

 1. Whether the appeal is timely. 
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Basic Documents 
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Documents Submitted  
By Karen Lindsey (Owner) 
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Good Afternoon Mr. Luter, 

This week I will be sending documentation in reference to my 2nd appeal to the State.    However, this 
information will be split up and sent at different times.  Starting today, the attached documents will be 
the 2019 State Application and Local Board decision as well as the copies from 2018.  Also, I am mailing 
these documents today.    

Next, I will email my response to the 2019 Local Board’s letter within the next day or two.  I am still 
working on finalizing my thoughts for this appeal.   

As for the Certified Mail from the City I emailed you about earlier, I never received it; therefore, I have 
concluded that it was never sent.   

I anticipated having the entire appeal packet completed prior to Memorial Day, but an unexpected 
schedule change transpired 10 days ago making things more hectic than it already is.   

The finished packet including all the documents emailed, photos, etc.  will be mailed at the latest on 
Saturday the 8th of June.   

I hope this time that my appeal is not only accepted but is heard by the State Board.   

This process is very tedious and time consuming which is why I am doing everything that I can do to 
ensure that my voice is heard no matter how long it takes.   

Looking forward to hearing back from you soon. 

Thanks, 

Karen Lindsey 

NOTE: Resending scanned documents. 
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Documents Submitted  
By the City of Chesapeake 
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City of Chesapeake 
 
 

Department of Development and Permits 
Zoning Administration 

306 Cedar Road 
P.O. Box 15225 

Chesapeake, Virginia 23328 

Tel. (757) 382-8454 

Local Board of Building Code Appeals  
 

2445 Strawberry Lane 
 

 
 

January 26, 2018 – An inspection was conducted on the burned residential structure at 
2445 Strawberry Lane. The Fire Department informed the Department of Development 
and Permits of the hazard and requested an inspection. When the Inspector arrived, 
the structure was substantially deteriorated. Due to the deteriorated condition and the 
excessive storage of property within the structure, entering would have been 
hazardous. The Fire Department had, however provided extensive photographs 
depicting the condition of the structure. A small number of the photographs taken are 
included in this report. Inspection Report and Photographs - Attachment #1 

 
March 22, 2018 – The following notes were placed in the file by the Code Compliance 
Manager: Michele Throckmorton 

 
03-22-18- Rec'vd a call from the front counter indicating a lady wanted to speak to the 
person that is above the code compliance inspectors. She stated her name was Karen 
Lindsey and that the building inspector had no right to enter her property with the 
permission of a contractor that was on the property. She stated it was illegal and 
immoral for the city to give her this notice. She in turn also stated that the house is 
structurally sound, it is certainly not unsafe and she can live in there if she wants to. 
We have no business citing her property nor conducting such inspection. She asked 
for the names and phone numbers for Jay and Attorney's office and asked for the head 
attorney's name. She was shouting and not letting me speak other than to give her the 
names and numbers. She stated that we should have called her prior to inspection or 
putting these notices on the house because we should have googled her number or 
checked with the circuit court because they have her number. She warned that no one 
else should come on her property unless she is called first and informed of such 
action. Her number is 757-287-0299. I have emailed the assigned inspector and 
supervisor about the call. 

 
March 22, 2018 - Revised inspection report was completed. Attachment #2 

 
March 26, 2018 – Notice of Demolition mailed to owners. Attachment #3 
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April 10, 2018 – Request for Appeal. Attachment #4 
 
May 16, 2018 - LBBCA Meeting Record. Attachment #5 - Notification Letter, Appeal 
Package, May 16, 2018 Meeting Minutes, Signed Ruling & Result Letter to 
Applicant.  
 
The referenced structure was severely damaged by fire. An inspection revealed that 
structural members were damaged and missing in the roof structure. There was 
sufficient evidence that the structure is unsafe and cannot be occupied. The notice of 
violation forwarded to the owner provides options for demolition or repair. It also 
indicates that an agreement will be required with the City if the owner chooses to 
repair the structure. The structure is currently secured. An engineer’s report describing 
the structural repairs required and a Class A contractor’s report describing the repairs 
required to meet the Uniform Statewide Building Code, with cost estimates will be 
required in order to determine the extent and timeframes needed for required repairs. 
Once the documentation required is submitted, a Memorandum of Agreement between 
the City and the owner will be required. This agreement will spell out time frames and 
actions if the timeframes are not met within reason. 

 
Staff requests that the Board uphold the notice of violation and stipulate a time frame 
for repairs or demolition. 
 
 
April 17, 2019 – LBBCA Meeting Record. Attachment #6 – Notification Letter, Appeal 
Package, April 17, 2019 Meeting Minutes, Signed Ruling & Result Letter to Applicant. 
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Additional Documents 
Submitted by  

Karen Lindsey (Owner)  
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APPEAL LETTER TO THE STATE SENT VIA EMAIL 2018 

 

Technical Review Board State of Virginia 

 

This email is to inform the Technical Review Board that I would like to appeal the decision made by the 
Local Board of Building Code of Appeals and the official reporting from the Department of Development 
and Permits. The main thing I am appealing is the timeframe of expectancy for displaced victims.  I do 
not know how this appeal process to the state works so I am contacting you via email.  If there is any 
other application process necessary for this appeal please provide me with that information.   

 

The information following will provide you with the details of what has transpired thus far. 

 

On May 16, 2018, a meeting with the Local Board of Building Code of Appeals took place.  This appeal 
was mandatory to put a stop to the Department of Development and Permits from demolishing the 
property at 2445 Strawberry Lane, Chesapeake, VA 23324.  There was a house fire at the residence on 
the morning of January 25, 2018.  This fire made breaking news around 5am, everyone got out of the 
home unharmed, however three people were displaced from the fire.  The Circuit Court was called to 
clearly let it be known that the property was not abandoned.  The City of Chesapeake was already aware 
that a fire had occurred due to the breaking news coverage and there was no record of any action being 
taking against the property.  According to the Circuit Court, the City of Chesapeake was not going to do 
anything; the property would just sit there.  Unbeknown to me, the Department of Development and 
Permits had put plans in motion immediately after the fire to demolish the home; documents were 
stapled to the plywood on the garage door, letters mailed out to apparent lienholders, the house was 
placed on the demolition list for March 2018, and within 30 days or less the home was going to be 
demolished to the ground.   This plan by the Department of Development and Permits became apparent 
when driving pass the home.  The following week phone calls were made to Department Head, Michele 
Throchmorton, and the Director, Jay Tate, in addition to emails exchanges with Mr. Tate asking what 
was the city trying to do and why was this taking place.  I acknowledged to everyone I have been in 
contact with that I totally disagree with everything that has transpired in reference to the property on 
Strawberry Lane.  The responses I received was if you do not agree then the only thing to do in appeal. 

This methodology of demolishing displaced victims homes immediately after a fire without having any 
direct contact first with the representative of the property is just plain cruel and unethical.  Did anyone 
take into consideration what the victims have endured?  First of all, everyone is traumatized by having 
to escape a fire and there was not even a sympathetic gesture from anyone in the Department of 
Development and Permits, just letters sent out to destroy the property, like we never at all existed.  The 
Department of Development and Permits took off running regarding the demolition like we all had 
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perished in that fire.  It did not matter what anyone’s wishes were for that property; orders were given 
by John T. King, III to bulldozer that home.  How much time is a reasonable amount of time in order for 
displaced victims to start our lives over again? Did anyone at the City or State level take into 
consideration that the victims need a temporary place of residency?  Life as we once knew it to be is 
gone forever; the next step is to make plans for transitioning to a brand new life in addition to 
coordinating a plan to rebuild our home. 

I followed the steps through Probate to have legal authority to make decisions on the property.  Now, 
there are additional responsibilities I also must follow:  getting a new Tax ID number for the estate 
property, reporting of inventory of accounts, trying to locate the original plans for the property, if can’t 
be found having to draw up new plans, and there is a financial responsibility as well.   

As the Executor of the Estate, I intend to fight for as long as necessary to protect what is left of my 
parent’s home; the future plan is to rebuild.  There is no way that a home can be rebuilt the correct way 
without proper research and planning and this cannot be done in 30 days.  Building a home from the 
ground up takes an extensive amount of time; I know this because I was there when the original plans 
were being established to build the house back in 1980 and 1981.   

As a Chesapeake resident who was born and raised in that community where the fired took place, I also 
am concerned about safety and protection.  At the Local Board of Building Code of Appeals  meeting, I 
made it perfectly clear that I was not at all fearful of entering my home in the state it is in today; that 
home is sound and will not collapsed upon entry.  The framework for the structure still remains which 
tells me that if it was not my duty to rebuild this home then the entire house would have burned 
completely down; reduced to nothing but ashes.  I have a waiver to sign and return to the Department 
of Development and Permits next week indicating that I will be entering my home at will holding no one 
liable in the event of injury or death.  Would I sign such a document if I was not confident about the 
structure withstanding all attacks that has come up against it?  

This appeal to the state, is for an extension of a 120 days to review all of the documentation sent by the 
Department of Development and Permits regarding compliance codes in the City of Chesapeake and the 
motion made by the Local Board of Building Code of Appeals for reports from structural engineers 
providing estimates of repairs.  Also, I am seeking an amended time frame for the completion of the 
rebuilt home to be 365 days.  This extra time allotted will give me the additional time needed to focus 
also on relocating to a temporary placed of residency so I can be in one establishment while overseeing 
this massive home rebuilding project.   

As I mention to the Local Board of Building Code of Appeals, I do have a degree but not in the field of 
Engineering.  I called 757-382-8976 on Tuesday June 5th and left a voicemail for Allison Harper and John 
T. King, III that I was granting an extension but as of date, I have not received a phone call or email back 
from either of them.  The document mailed certified of the Local Board of Building Code of Appeals 
motion was signed for on May 25th and it stated that contact must be made within 21 days from the 
date of receipt to appeal to the state.  So, today, June 15th, at the local library, I am appealing to the 
Technical Review Board to review this entire demolition process.   

The steps taken to place my home on the demolition list initially after the fire is being questions and 
now I am seeking clarity from the State.   I am well aware that a decision must be made regarding the 
structure because it cannot remain as it is forever; demolition is not an option of mine.  The Executor of 
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the Estate should have not been put in this position to have to battle to save this home prior to giving 
my response on how I planned to proceed with the property moving forward.  I am following the 
protocol set in motion by the Department of Development and Permits of the next step in this process 
after the Local Board of Building Code of Appeals by appealing to the State Technical Review Board.  If at 
any point you need to reach me via phone, my cell number is 757-287-0299; please leave a detail 
message if no answer.  Also, my mailing address at this time is PO Box 5481, Chesapeake, Virginia 23324.    

 

 

Karen Lindsey 
Executor of the Estate 
2445 Strawberry Lane 
Chesapeake, VA 23324 
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APPEAL LETTER TO THE STATE SENT VIA EMAIL 2019 

 

Technical Review Board State of Virginia Appeal #2 

 

This email is to inform the Technical Review Board that I would like to appeal the decision made by the 
Local Board of Building Code of Appeals and the official reporting from the Department of Development 
and Permits. The main thing I am appealing is the timeframe of expectancy for displaced victims.   

On Friday, February 15, 2019, the State Board rendered a decision to send my appeal back to the City 
Local Board which meant my 1st Appeal was not going to be heard by the State and I would have to start 
these proceedings all over again.  The second meeting with the City Local Board was actually held on 
Wednesday, April 17, 2019. 

In the 1st Appeal to the State it is notated in my email my disagreement with Mr. King’s actions in 
reference to the demolition and his ill-advised entry into my home as addressed in the email with the 
Director of Development and Permits.   

There was a lengthy discussion on the timing of when documents were received and the responsibilities 
of the City and the City Local Board at the first hearing with the State Board.  For this reason, I was 
skeptical in sending the Appeal application for the 2nd Appeal to the State because there was no 
CERTIFIED MAIL sent by the City of the City Local Board decision the second time around to establish a 
TIMELINE based on a signature of receipt from the certified letter; (see attached email for further 
details). 

Immediately, it became obvious to me that a 2nd appeal would have to be filed with the State soon as 
the meeting began, let me reiterate what occurred at that April 17th meeting. 

One of the City Local Board members, Eric Stichler, attempted to emphasize that my focus should have 
been solely on the structure this past year.  My response was; “I value lives over a structure.  My focus 
was where it should have been; rebuilding three lives first before strategizing on rebuilding a structure.” 

I strongly pointed this out at the previous meeting last year held on May 16, 2018 that I needed time to 
get our lives back in order and I reiterated that prioritizing lives first was totally ignored prior to a 
decision being reached by the City Local Board at the last meeting. 

Mr. Stichler then stated, in a condescending way, “The City Local Board did not have to grant you any 
time at all in our last decision; we could have voted for IMMEDIATE DEMOLITON.” My response to Mr. 
Stichler was “I would have also APPEALED that decision.”   

I then stated; let me be very clear; “I will not be BULLIED or INTIMIDATED at any time by anyone in this 
room; I will not hesitate to take my appeal back to the State Board.”  It is bad enough, I said, that I am 
having to deal with Mr. King’s takeover tactics of demolition in addition to his attempt to eliminate 
everyone’s identity associated with that property. 
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At the APPEAL hearing on the 17th of April, Mr. King drafted a one page document to pass around to the 
City Local Board members only in order to get a signature from the City Local Board Chairman; totally 
ignoring I was even in the room.  Where is my copy to review, I asked Mr. King?  Mr. King replied, “You 
can look at it if you want.”  

I was APPAULED at that last hearing when I recognized in BIG BOLD LETTERS, “WITHOUT FURTHER 
NOTICE” was the last line on that one page document. Why is “WITHOUT FURTHER NOTICE” here; IS IT 
REQUIRED BY LAW?  There was no response from anyone except, MEREDITH JACOBI who stated, “We 
are not here to discuss “The Law”; Mr. STICHLER replied, “It was on the last ruling”; and The CHAIRMAN, 
KEVIN BALL said it was ‘IN THE MOTION.”  At no time was this discuss, this notion is “TOTALLY INSANE”; 
WHY DO YOU THINK I APPEALED IN THE FIRST PLACE; was my response. 

Apparently, the City and the Local Board thought they could slip that “WITHOUT FURTHER NOTICE” 
stipulation in the ruling and I would unknowingly agree to those terms.  NEVER, will I give Mr. King 
AUTHORITY to decide the fate on that property without CONSULTING with anyone.  This in my opinion is 
an obvious example of ABUSE OF AUTHORITY.  What IMPARTIAL BOARD would allow for something like 
this to take place? 

MOVING FORWARD, first and foremost, I will be continuing on with my transitional phase of starting 
over; we have made considerable progress but there is still more to overcome.  If you recall from my 
original email; I acknowledged that I am aware that the house cannot remain in its current condition for 
ever and there were plans in place prior to the demolition notices.  However, those plans had to be put 
on hold, why move forward in 2018 while facing destruction from the City? 

What I truly need at this time is PEACE, PEACE THAT SURPASSES ALL UNDERSTANDING to finally be able 
to reflect on what was lost from the tragedy on January 25, 2018.  The City of Chesapeake Department 
of Development & Permits went into attack mode beginning 40 days after the fire occurred.  Which 
brings up this point; WHY WAS MR. KING IN SUCH A HURRY TO DEMOLISH THE PROPERTY?  There was 
no reason at all for this hastiness unless there is some sought of beneficial gain for Mr. King that I am 
unaware of.  Mr. King has a lot of explaining to do about his abrupt behavior in regards to this home. 

As for my PEACE request, I am asking the State Board to grant 6 months of freedom (October 2019 – 
March 2020) from any and all City and State matters referencing the property.  I can utilize this time to 
continue with my Strategic Planning for researching and gathering data for rebuilding my property.  
There are Do’s and Don’ts that I need to familiarize myself with prior to scheduling interviews with 
Engineering Firms and Potential Contractors.  In April and May of 2020, these will be the months I will 
coordinate walk-through times of the property for opinions, quotes and estimates.  As for the WAIVERS 
needed to enter the home; I have signed plenty (see attached). 

After the data is collected, the next step will involve opening up communication between me and the 
City of Chesapeake Development & Permits.  How will this even work when my heart is filled with so 
much animosity because they showed no empathy for what my children and I endured?  Who will be my 
point of contact at the City of Chesapeake Development & Permits; Mr. King, the City Official whom I 
have no faith and trust in? 

Rebuilding is an Investment; but I am not going to make this sacrifice with a “WITHOUT FURTHER 
NOTICE” stipulation hanging over my head.  This would be a huge risk on my part because if I miss ONE 
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deadline Mr. King can swoop in and demolish the property at will without ever having to contact me at 
all.  This is exactly what Mr. King wants to happen; he loves these “SNEAK ATTACKS”; this is the way he 
operates.   

Mr. King stapled demolition notices on the garage door without any hesitation in order to destroy that 
property within 30 days.  What about the family that was in that house when the fire started? Did Mr. 
King ever stop for one second to think about us?  Of course not; Mr. King’s mission was to erase our 
existence and eliminate our family legacy forever. 

My mission on the other hand, is to stop Mr. King.  I will continue filing one Appeal after another to 
bring attention to all involved that adding fuel to the fire is not the answer.  This process needs to be 
revised, innocent victims lives are at stake.  No family who survives a tragic should be subjected to such 
evil attacks from the City where they were born and raised in. 

 

Karen Lindsey 
Named Executor of the Estate/Will 
2445 Strawberry Lane 
Chesapeake, VA 23324 
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VIRGINIA: 

 

BEFORE THE 

STATE BUILDING CODE TECHNICAL REVIEW BOARD (REVIEW BOARD) 

 

IN RE:  Appeal of Oscar and Olga Marroquin  

  Appeal No. 19-04 

 

REVIEW BOARD STAFF DOCUMENT 

 

Suggested Summary of the Appeal 

 

 1. Oscar and Olga Marroquin (Marroquin), owners of the property located at 105 

Reedville Court in the Town of Stephens City, which is located in Frederick County, appeals 

enforcement action by the Frederick County, Office of the Building Official (Frederick County) 

under Part I of the 2012 Uniform Statewide Building Code (Virginia Construction Code or VCC). 

 2. On October 27, 2017 Marroquin was issued a certificate of occupancy for the 

property.   

 3. On  February 12, 2018 a complaint was filed by Marroquin and an inspection of the 

property was performed by Frederick County. 

4. On February 13, 2018, Frederick County, in enforcement of the Virginia 

Construction Code, issued a Corrective Order for the property.  The Corrective Order cited three 

violations (1) Furnace installed 88,000 BTU input – Design load requires 110,000 BTU input; (2) 

Draft hood of the water heater needs to be secured; (3) Vent connector needs 1” clearance from 

combustibles. 

5. On February 27, 2018 an air flow balance test was performed by Southern 

Maryland Heating and Air Inc..   
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6. On July 10, 2018, Frederick County, in enforcement of the Virginia Construction 

Code, issued a notice of violation to Dan Ryan Builders for his property.  The notice outlined nine 

(9) violations of the Virginia Construction Code: 

1) Need to repair I joist with cut bottom cord, 2012 Virginia Residential 

Code Section, R502.8.2 Engineered wood products 

2) Need to size furnace correctly and have and RDP design and approved 

air balance test that is also RDP approved, 2012 Virginia Residential 

Code, Section M1401.3 Equipment and appliance sizing.   

3) Need 1” clearance on B-vent at furnace. 2012 Virginia Residential 

Code, Section M1307 Appliance installation.    

4) Need to secure draft hood on water heater, 2012 Virginia Residential 

Code, Section M1307 Equipment and appliance sizing.   

5) Need register added in closet of bedroom #2, 2012 Virginia Residential 

Code, Section M1401.3 Equipment and appliance sizing.   

6) Remove or protect paper on insulation at furnace room, 2012 Virginia 

Residential Code, Section R302.10 Flame spread index and smoke-

developed index for insulation.   
7) Need to repair cracked tile around tub in master bathroom, 2012 

Virginia Residential Code, Section R307.2 Bathtub and shower 

spaces. 
8) Nails coming out of subfloor in master bedroom and family room, 2012 

Virginia Residential Code, Section R505.3.1(2) Floor fastener 

schedule. 
9) Need to insulate under master bedroom floor and access to enclosed 

space, 2012 Virginia Residential Code, Section N1102  Building 

thermal envelope. 
 

and contained a statement of right of appeal. 

7. On March 15, 2019 a second air flow balance test was performed.  The report was 

dated March 28, 2019 was stamped/sealed by professional engineer.   

8. On April 3, 2019, Frederick County accepted the March 28, 2019 William Wiles, 

P.E., HVAC Parameters report.  

9. Marroquin filed an appeal to Frederick County Board of Building Code Appeals 

(local appeals board) on May 1, 2019. 
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10. On May 6, 2019, a third air flow balance test was performed by Annadale Balancing 

Company Inc., a contractor hired by Marroquin, which according to Marroquin failed.   

 11. The local board conducted a hearing on May 28, 2019.  Mannoquin was served a 

copy of the local board resolution sometime thereafter and subsequently filed an application for 

appeal to the Review Board with a certification of service date of June 18, 2019.     

 12. This staff document along with a copy of all documents submitted will be sent to 

the parties and opportunity given for the submittal of additions, corrections or objections to the 

staff document, and the submittal of additional documents or written arguments to be included in 

the information distributed to the Review Board members for the appeal hearing before the Review 

Board. 

Suggested Issue for Resolution by the Review Board 

 1. Whether to overturn the decision of the Frederick County Building Official and 

the local appeals board to accept a stamped/sealed HVAC Parameters report and that a violation 

of VCC Section M1401.3 does not exist. 
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