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Owner-Engineer Agreement 
 

• Owner is to furnish any available 

information in its possession pertinent to 

the Project. 

• Owner recognizes and acknowledges 

Engineer’s services and expertise do 

not include services such as 

accounting, legal, “municipal advisor,” 

etc. 

• Engineer and Owner shall comply with 

applicable Laws and Regulations. 

• Engineer will comply with Owner 

policies, procedures, and instructions 

applicable to the Project that are 

provided in writing and consistent with 

professional practice requirements. 

 



Owner-Engineer Agreement - Continued 

 

• Owner provides reviews, approvals, and 

permits of project documents in a timely 

manner. 

• Furnish to Engineer Owner’s anticipated cost 

for services to be provided by others 

(including, but not limited to, accounting, 

bond, financial, legal, etc.) which 

compromise Total Project Cost 

• Authorize Engineer to provide Additional 

Services. 

• Engineer shall Maintain Project 

documentation on file for five years following 

completion or termination of its services. 

• The term “Engineer” and “Architect” may be 

used interchangeably. 

 



Study & Report Phase 
 

• Consult with Owner to define and clarify Owner’s requirements for the Project. 

o Design objectives and constraints 

o Budgetary limitations 

o Identify available data, information, reports, etc. 

• Identify potential solution(s) to meet project requirements. 

• Study and evaluate the potential solution(s). 

• Generate an opinion of probable cost 

• Prepare “Report” which contain schematic layouts, sketches, etc. as appropriate, 

with Engineer’s recommended solution(s). 

• Revise the Report and other Study & Report Phase deliverables in response to 

Owner’s comments. 

 



Study & Report Phase - Continued 

 

 

 

• Submit to funding or regulatory agencies, as required. 

• Address funding or regulatory agencies comments and secure approval. 

• Furnish copies of the final Report and other deliverables to Owner. 

• Study & Report Phase is considered complete on the delivery date to Owner. 

 



Preliminary Design Phase 
 

• Prepare final design criteria, preliminary 

drawings, outline specifications, written 

Project descriptions, etc. 

• Conduct necessary field surveys, 

topographic and utility mapping for 

design. 

• Visit the Project site, as needed. 

• Advise Owner if additional reports, data, 

information, or services are necessary, 

assisting Owner in obtaining such. 

• Prepare a revised opinion of probably 

construction cost. 

• Furnish Preliminary Design Phase 

documents, opinion of probable 

construction cost, and other deliverables 

to Owner for review and comment. 

 



Preliminary Design Phase - Continued 

 

• Revise Preliminary Deign Phases 

documents and other deliverables per 

Owner’s comments, as appropriate. 

• Submit to funding or regulatory agencies 

for review, as required. 

• Address funding or regulatory agencies 

comments and secure approval. 

• Attend Progress Meetings with Owner, 

funder(s) and Grant Administrator(s). 

• Preliminary Design Phases is considered 

complete on the delivery date to Owner. 

 



Final Design Phase 
 

• Prepare Bid/Construction Document (“CD” 

– drawings and specifications) defining 

Project scope, extent, and character. 

• Visit the Project site, as needed. 

• Identify easements or other property 

acquisition, as needed (refer to Additional 

Services). 

• Generate governmental agency and 

private sector (i.e. railroad) permit 

documents; submit for review and approval. 

• Perform additional studies, as required (refer 

to Additional Services). 

• Revise the CD’s per permitting authorities 

requirements. 

• Update the construction opinion of 

probably cost. 



Final Design Phase 
 

• Secure funding agency inserts and 

bidding requirements. 

• Assemble CD’s and submit to funding 

or regulatory agencies for review, as 

required. 

• Address funding or regulatory agencies 

comments and secure approval. 

• Attend Progress Meetings with Owner, 

funder(s) and Grant Administrator(s). 

• Final Design Phase is considered 

complete upon receipt of authorization 

to advertise.  

 

 



Additional Services 
 

• Preparation of applications and supporting 

documents (in addition to those furnished 

under Basic Services) for private or 

government grants, loans, or advances. 

• Preparation, review or revisions to Preliminary 

Engineering Report. 

• Preparation or review of environmental 

assessments and impact statements. 

• Preparing easement and permits, other than 

governmental agency. 

• Furnishing services of Consultants for other 

than Basic Services, i.e., environmental studies, 

etc. 

• Property surveys or related engineering 

services needed for easements or property 

acquisition. 

 

 

 



Additional Services – Continued 

 

• Securing User Agreements and Income 

Surveys and, conducting Davis-Bacon 

interviews. 

• Services to: 

o Create as-built drawings 

o Conduct tests or investigations or existing 
conditions or facilities. 

o Verify the accuracy of drawings or other 
information furnished by Owner or others. 

• Services attributable to more prime 

construction contracts than originally 

specified. 

• Assistance in connection with bid 

protests, rebidding, or renegotiating 

contracts.  



Additional Services - Continued 

 

• Providing Construction Phase services 

beyond the original date for completion, if 

services are an increase in total 

construction. 

• Preparing Record Drawings, and furnishing 

such Record Drawings to Owner. 

• Providing construction surveys and staking 

to enable Contractor to perform its work. 

• Services resulting from significant changes 

in the scope, extent, or character of the 

Project designed or specified by Engineer. 

• Other additional services performed or 

finished by Engineer not otherwise provided 

for in this Agreement. 

 



Additional Services - Continued 

 

Additional Services Not Requiring Owner’s Written Authorization: 

• Services in connection with Work Change Directives and Change Orders to reflect 

changes requested by Owner. 

• Services in making revisions to CD’s due to the acceptance of substitute materials or 

equipment other than “or equal items” 

• Services resulting from significant delays, changes, or price increases occurring as a 

direct or indirect result of materials, equipment, or energy shortages. 

• Evaluating unreasonable or frivolous requests for interpretation of information, 

Change Proposals, or other demands from Contractor or others in connection with 

the Work. 

• Reviewing a Shop Drawing or other Contractor submittal more than three times, as a 

result of repeated inadequate submissions by Contractor. 

 

 



Bidding or Negotiating Phase 
 

• Assist Owner in advertising for and obtaining bids. 

• Assist Owner in issuing Bid/Construction Documents to contractors and maintain a 

record of contractors to which documents have been issued. 

• Participate in pre-bid conferences and assist Owner with discussing project and 

responding to questions, visit site with contractors if needed. 

• Prepare and issue Addenda as appropriate to clarify, correct, or change the issued 

documents. 

• Consult with Owner as to the qualifications of prospective contractors. If the issued 

documents require, the Engineer shall evaluate and determine the acceptability of 

"or equals" and substitute materials and equipment proposed by prospective 

contractors. 



Bidding or Negotiating Phase - Continued 

 

• Attend the bid opening, prepare bid tabulation sheets to meet Owner’s schedule, 

and assist Owner in evaluating bids, assembling final contracts for the Work for 

execution by Owner and Contractor, and in issuing notices of award of such 

contracts. 

• If Owner engages in negotiations with lowest responsible bidder, assist Owner with 

respect to technical and engineering issues that arise during the negotiations. 

• The Bidding or Negotiating Phase will be considered complete upon 

commencement of the Construction Phase or upon cessation of negotiations with 

prospective contractors. 

 



Construction Phase 
 

• Assist Owner in reviewing Certificates of 

Insurance and Bonds from selected 

Contractor. Make recommendation to 

Owner to execute agreement between 

Owner and Contractor. 

• Consult with Owner and act as Owner’s 

representative. All of Owner’s instructions to 

Contractor will be issued through Engineer. 

• If so required, provide the services of a 

Resident Project Representative at the site 

to assist the Engineer and to provide more 

extensive observation of Contractor’s work. 

• Assist Owner in the selection of an 

independent testing laboratory to perform 

the services  (i.e., geotechnical, concrete, 

asphalt testing) 



Construction Phase 
 

• Participate in a Pre-Construction 

Conference prior to commencement of 

work. 

• Review all schedules that the 

Contractor is required to submit 

including the Progress Schedule, 

Schedule of Submittals, and Schedule 

of Values. 

• Review all shop drawings, submittals, 

and samples that the Contractor is 

required to submit.  

• Establish baselines and benchmarks for 

locating the work  necessary to enable 

Contractor to Proceed. 

 



Construction Phase - Continued 

 

• Make periodic visits to site and observe 

construction, as deemed necessary by 

Engineer. 

• Reject any defective work and/or materials 

performed or supplied by Contractor. 

• Issue necessary clarifications and 

interpretations of the Contract Documents. 

• Prepare and recommend change orders 

and work change directives to Owner 

• Review and evaluate the acceptability of 

substitute or “or equal” materials proposed 

by Contractor. 

• Require any special inspections or tests of 

work as deemed necessary. 

E x t e r i o r  B e f o r e  R e n o v a t i o n  

E x t e r i o r  A f t e r  R e n o v a t i o n  



Construction Phase - Continued 

 

• Coordinate and formally render written 

decisions on all duly submitted issues by either 

Owner or Contractor relating to the 

acceptability of Contractor’s work or the 

interpretation of the Contract Documents.  

• Review all Applications for Payment by 

Contractor to determine that the work 

performed is in agreement with amount of 

payment requested, visit site if necessary. 

• Receive, review, and transmit to Owner all 

O&M manuals, operating instructions, 

schedules, etc. required to be submitted by 

Contractor. 

• Determine substantial completion of project. 

Visit site in company with Owner and 

Contractor. If work is ready for intended use, 

issue Substantial Completion Certificate. 



Construction Phase - Continued 

• Develop punch list of items 

remaining to be completed, usually 

submitted with substantial 

completion certificate. 

• Determine final completion of 

project. Visit site to determine punch 

list items as well as remaining 

contract items are complete. Issue 

Notice of Final Completion  and 

Acceptability of Work. 

• Make recommendation of final 

payment to Contractor, thereby 
terminating contract 



Post Construction Phase 
 

• Together with Owner, visit the 

Project during correction period 

(contractor’s warrantee period) 

to ascertain whether any portion 

of the Work is subject to 

correction.  This may be done as 

problems occur, or at least on 

month prior to the end of the 

correction period. 

• Perform any other additional 

services requested by Owner 

including: 

o Development of Operation 

and Maintenance Manuals 

o Development of As-built 

drawings. 



Resident Project Representative (RPR)  

• RPR may provide full time representation or may provide representation to a lesser 

degree. 

• RPR is Engineer’s representative at the site, directed by and under the supervision of 

Engineer. 

• Observes the Work, including field checks of materials and installed equipment, to 

provide further protection for Owner against defects and deficiencies. 

• The duties and responsibilities of the RPR: 

o Serves as Engineer’s liaison with Contractor, in matters of pertaining to the Work. 

o Assists in obtaining additional details or information from Owner, when required for 

the Work. 



Resident Project Representative (RPR) - Continued 

o Works through Contractor’s authorized representative or designee providing 

information regarding the provisions and intent of the Construction Contract 

Documents. 

o Deals with Subcontractors only through or with the full knowledge and approval 

of Contractor. 

o Generally communicates with Owner only with the knowledge of and under the 

direction of Engineer. 

o Receive Contractor submittals in matters concerning the requirements or relating 

to the acceptability of the Work under the Construction Contract Documents. 

o Transmit Engineer’s clarifications, interpretations, and decisions to Contractor. 

o Attends meetings project-related meetings with Contractor. 

o Complies with Site safety programs, as they apply to RPR, and if required to do so. 

o Accompanies visiting inspectors representing public or other agencies having 

jurisdiction over the Work, recording the results of inspections, and report to 

Engineer. 

 



Resident Project Representative (RPR) - Continued 

 

o Prepare daily report or keep a diary or log book. 

o Photograph or video Work in progress or site conditions. 

o Maintain records for use in preparing Project documentation. 

o Upon Completion of the Work, furnish original set of all RPR Project documentation 

to Engineer. 

o Review applications for payment with Contractor for compliance and forward 

recommendations to Engineer. 

• Services and duties not performed by RPR: 

o Authorize and deviation from the Construction Contract Documents or 

substitution of materials or equipment. 

o Exceed limitations of Engineer’s authority. 

o Undertake any of the responsibilities of Contractor, Subcontractors, or Suppliers, or 

any Constructor. 

 



Resident Project Representative (RPR) - Continued 

 

o Advise on, issue directions relative to, or assume control over any aspect of the 

means, methods, techniques, sequences or procedures of the Work, by 

Contractor or any other Constructor. 

o Advise on, issue directions regarding, or assume control over security or safety 

practices, precautions, and programs in connection with the activities or 

operations of Owner or Contractor. 

o Participate in specialized field or laboratory tests or inspections conducted off-site 

by others except as specifically authorized by Engineer. 

o Accept Shop Drawing or Sample submittals from anyone other than Contractor. 

o Authorize Owner to occupy the Project in whole or in part. 

 



Salient Points 
 

• Engineer shall complete its obligations within a reasonable time. 

• Owner shall make decisions and carry out its other responsibilities in a timely manner 

so as not to delay the Engineer’s performance of its services. 

• Engineer’s opinions (if any) of probable Construction Cost are made on the basis of 

Engineer’s experience, qualifications, and general familiarity with the construction 

industry.  However, Engineer has no control over the cost of labor, materials, 

equipment, or services furnished by others, or over contractors’ methods of 

determining prices, or over competitive bidding or market conditions, Engineer 

cannot and does not guarantee that proposals, bids, or actual Construction Cost will 

not vary from opinions of probable Construction Cost prepared by Engineer. 

• The standard of care for all professional engineering and related services performed 

or furnished by Engineer under this Agreement will be the care and skill ordinarily 

used by members of the subject profession practicing under similar circumstances at 

the same time and in the same locality. 

 



Salient Points - Continued 

 

• Owner shall not be responsible for discovering deficiencies in the technical 

accuracy of Engineer’s services.  Engineer shall correct deficiencies in technical 

accuracy without additional compensation, unless such corrective action is directly 

attributable to deficiencies in Owner-furnished information. 

• Engineer shall not be required to sign any document, no matter by whom requested, 

that would result in the Engineer having to certify, guarantee, or warrant the 

existence of conditions whose existence the Engineer cannot ascertain. 

• Owner shall arrange for safe access to and make all provisions for Engineer to enter 

upon public and private property as required for Engineer to perform services. 

• Engineer shall not at any time supervise, direct, control, or have authority over and 

Constructor’s work, nor shall Engineer have authority over or be responsible for the 

means, methods, techniques, sequences, or procedures of construction selected or 

used by and Constructor, or the safety precautions and programs incident thereto, 

for security or safety at the Site, nor for any failure of a Constructor to comply with 

Laws and Regulations applicable  to that Constructor’s furnishing and performing of 

its work. 

 



Salient Points - Continued 

 

• Engineer (including RPR) neither guarantees the performances of and Constructor 

nor assumes responsibility for any Constructor’s failure to furnish and perform the 

Work, or any portion of the Work nor is the Engineer shall responsible for the acts or 

omissions of any Constructor. 

• If Owner secures design without Construction Phase services, it waives all claims 

against the Engineer that may be connected in any way to Construction Phase 

administrative, engineering, or professional services those services that are 

expressly…. 

• All Documents are instruments of service, and Engineer shall retain an ownership and 

property interest therein (including the copyright and the right of reuse at the 

discretion of the Engineer) whether or not the Project is completed. 

• Owner may make and retain copies of Documents for information and reference in 

connection with the use of the Documents on the Project.  Engineer grants Owner a 

limited license to use the Document on the Project, extensions of the Project, and for 

related uses of the Owner, subject to receipt by Engineer of full payment due…. 

 


