DRAFT MINUTES
Governor McDonnell’s Task Force for
Local Government Mandate Review
July 30, 2012 at 11:00 a.m.
The Virginia Housing Center
Henrico Room 2
4224 Cox Road
Glen Allen, Virginia

Members Present Members Absent

The Honorable Pat Herrity, Chair The Honorable Shaun Kenney
The Honorable Joan Wodiska, Vice-Chair
The Honorable Bob Dyer

Kimball Payne
Government Reform Commission Government Reform Commission
Liaisons to the Task Force Present Liaisons to the Task Force Absent

The Honorable Alicia Hughes [not present at beginning of meeting]
The Honorable Suzy Kelly
Staff Present

Susan Williams, Local Government Policy Manager
Barbara Johnson, Administrative Assistant

Ed Lanza, Senior Public Finance Analyst

Zack Robbins, Senior Policy Analyst

l. Call to Order

Mr. Herrity called the meeting to order at 11:12 a.m. on July 30, 2012, in Henrico Room 2 of the Virginia
Housing Center in Glen Allen, Virginia.

Il. Approval of Minutes of Task Force Meeting on June 7, 2012

Ms. Wodiska made a motion, which was seconded by Mr. Payne, to approve the draft minutes of the
Task Force’s June 7, 2012 meeting, as presented. Such motion passed unanimously.

1. Approval of Draft Agenda

Mr. Herrity stated that he would like to add one item to the agenda: an update from the Governor’s
Office, which would be presented at an appropriate time when the Governor’s representatives arrive.
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Mr. Dyer made a motion, which was seconded by Ms. Wodiska, to approve the draft agenda. Such
motion passed unanimously.

V. Review of Mandates Identified for Further Study

Mr. Herrity stated that for each agenda item, the agency would be permitted to speak first, followed by
public comment. Ms. Wodiska assumed the role of Chair for Mr. Herrity to make a motion. He made a
motion that individuals be given three minutes to speak, and that organizations be given five minutes to
speak, which was seconded by Mr. Dyer, and unanimously adopted. Mr. Herrity resumed as chair.

i Auditor of Public Accounts (ltems 1 & 2)

Ms. Hughes arrived at this point in the meeting.

Ms. Staci Henshaw and Mr. Walt Kucharski, Auditor of Public Accounts, provided an overview of the
Comparative Report of Revenues and Expenditures of Local Governments. The presentation explained
that the information included in a locality’s annual financial reports is not reported uniformly, thus, the
need for a separate transmittal of information to the state, to allow for comparisons among localities.
They added that there is a current workgroup studying how to make the data collection efforts more
efficient.

Mr. Larry Pritchett, Treasurer for Spotsylvania County, came forward and stated that even with the
uniform reporting, the reporting is still not “apples to apples” between localities for some administrative

costs.

The Task Force agreed to defer consideration of these items for six months to allow for the Auditor’s
process improvements to be developed.

iii. Department of Behavioral Health & Developmental Services (DBHDS) (Item 3)

Mr. Paul Gilding, DBHDS, presented an overview of the oversight and authority of Community Services
Boards (CSBs) throughout the state. He said that Item 3, the requirement for CSB’s to employ an
executive director on an annually renewable contract, was not a requirement on locally-administered
“administrative policy CSBs,” but is rather a contract on “operating CSBs,” which are not local
governments. He therefore requested removing this item from consideration.

The Task Force agreed to remove this item from consideration.

jii. Department of Conservation and Recreation (DCR) (Item 5)

Mr. Jeb Wilkinson, DCR Chief Deputy Director, and Steve Snell, Dam Safety Engineer at DCR, presented
an overview of the current and proposed dam safety regulations, emphasizing the increased flexibility
provided for dam owners under the newer regulations. In addition, a letter from Mr. Donald Rissmeyer,
a licensed professional engineer with A. Morton Thomas and Associates, Inc., in support of the 2008
dam safety regulations was read into the record and is attached to these minutes.
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Don Sipher, an engineer with Frueling & Robertson, expressed support for the current and new
regulations.

Ms. Wodiska said all agencies coming to the Task Force need to suggest how to do business differently,
even if regulations are kept in place, and to think about how regulations can be implemented in a less

burdensome manner.

Mr. Payne expressed concern about the sudden enforcement of dam regulations, which has caused
some local governments to reconsider public safety priorities.

Ms. Kelly suggested phasing-in of regulations to ease burdens on local governments.
The Task Force agreed to remove this item from consideration.

iv. Department of Environmental Quality (DEQ) (Items 7 & 8)

Mr. David Paylor, Director of DEQ, explained that there is no monthly monitoring requirement of
groundwater and surface water at landfills from statute or regulation. Instead, groundwater and surface
water testing frequency requirements are determined by DEQ staff, based on site-specific
considerations. Mr. Jeff Steers, also from DEQ, stated that Environmental Protection Agency (EPA)
guidance is used by DEQ staff to make the determination.

Ms. Hughes asked how many requests to reduce frequency of testing have been requested and granted.
Mr. Steers responded that, in the last year, fewer than a dozen requests were submitted, and over one
half of those have been approved.

Mr. Paylor explained that landfills subject to federal regulation require inspection for 30 years. Smaller
landfills, regulated by the state, typically require 10 years of inspection, and exceptions can be granted
to the 10 year requirement.

The Commission agreed that DEQ should return to the Task Force with process and education
improvements. Mr. Herrity noted that there appears to be a disconnect between DEQ and local
governments in some instances, and he asked that DEQ get in touch with the local governments that
contacted the Task Force to ensure that they understand the requirements in this context, if any, that
are imposed on them. Ms. Hughes requested a graphic be prepared to explain inspection requirements.

The Task Force agreed to drop items 7 and 8 from consideration.

V. Department of Social Services (Item 10)

Paige McCleary, with the Adult Services Program, Department of Social Services (DSS), presented an
overview of the requirements for guardians to provide an annual report to their local department of
social services. She explained that 85% of those required to report do so and do not take up staff time;
however, she reported that significant time is spent tracking down the 15% of those who do not comply
in a timely manner. She explained that the review of these reports is the only oversight of the public
guardianship program.
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Kathy Ralston, Director of Albemarle County DSS, came forward and stated that the mandate is not a
bad one, it is the fact that it is unfunded and consumes significant staff time.

Ms. Hughes stated that she did not see the correlation between the filing of this report and ensuring the
quality of care given by the guardian.

Ms. Janet James, Esq., Public Guardian Program Coordinator for the Department for Aging and
Rehabilitative Services, said that the report is the only means of protecting adults under the care of a
guardian and that the social workers reviewing the report are trained to spot ‘red flag’ responses.

The Task Force agreed that item 10 should be studied further.
Alex Kamberis, Assistant Director, Division of Family Services, DSS, stated that the form was under the
purview of the Supreme Court, and it can currently be electronically submitted, as it is a pdf file. Ms.

Wodiska stated that the Task Force wants the agency to come back with plans for how to make this
process more efficient and less burdensome on localities.

V. Update from Governor’s Policy Office

Mr. Herrity stated that Jeff Palmore, Director of Policy Development and Deputy Counselor for the
Governor, would now address the Task Force.

Mr. Palmore provided an update on the activities in the Governor’s Office. He said that he would like to
coordinate sending a letter to the Commonwealth’s Congressional delegation to pursue relief from
certain federal mandates. Mr. Palmore indicated that some of the mandates recommended by the Task
Force for elimination need to stay in place for policy reasons. He reported that his office continues to
work on revisions to Executive Order 58 (2007), to amend the mandate assessment process.

Mr. Palmore said that the Department of Education is continuing its work to reduce paperwork
requirements and his office is monitoring their progress.

VI. Subcommittee Reports

Ms. Wodiska asked to provide her update earlier in the agenda, as she would not be able to attend the
rest of the meeting. Ms. Wodiska stated that another survey has been sent out through the Virginia
School Boards Association and the Virginia Association of School Superintendents. This survey is
intended to solicit more detailed comments on testing, special education, and childhood nutrition.

At 1:30 p.m., Mr. Herrity called a ten-minute recess to permit the Task Force time to get their lunches.
At 1:42 p.m., Mr. Herrity called the meeting back to order. Ms. Wodiska and Ms. Hughes were not

present. He stated that he would re-order this portion of the agenda to allow the Supreme Court to
come next, followed by VDOT.
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viii. Supreme Court (Item 15)

Mr. Karl Hade, Executive Secretary of the Supreme Court of Virginia, responded to comments that were
submitted regarding the Court’s Technology Fund Fees. He clarified that circuit court clerks are not
mandated to purchase equipment from the Court, as claimed. He stated that there may be confusion
because the Court offers equipment for courts that cannot afford equipment.

Mary Ann Curtin, Intergovernmental Relations, Chesterfield County, came forward and distributed
comments from the County’s Circuit Court Clerk. Ms. Curtin stated that the Virginia Circuit Court Clerks’
Association asked that this item be deferred temporarily as it is a complicated issue and they would
prefer the organization and Court work together on a resolution. The Task Force concurred with Ms.
Curtin’s request and agreed to continue to monitor the status of this mandate.

ix. Virginia Department of Transportation (Item 18)

Ms. Becky Dickson, Goochland County Administrator, came forward to state that there are many
overlapping planning processes mandated by VDOT, and she would like to see some consolidation of
these plans. Another frustration is that many of these plans have no funding attached, which is difficult
to explain to the public. Ms. Dickson stated that the Six Year Plan is one of the few plans that has some
funding, and suggested consolidating plans and potentially unrestricting some of the funds.

Ms. Reda Busher, VDOT Chief of Planning and Programming, said that she could discuss further with Ms.
Dickson and return with a presentation on the overarching issue. Ms. Busher said she could provide
information on plan review requirements.

Ms. Busher said, with respect to the Six-Year Secondary Road Improvement Plan, potential fixes could
include permitting a resolution in some instances instead of a public hearing for the approval process.
She also clarified that public hearings are only required biennially or when changes are made.

The Task Force determined that Item 18 should be amended to focus on VDOT’s overall planning
processes and any impacts caused by the new local transportation plan requirements and that the Task
Force would no longer be considering elimination of the Six-Year plan requirement. The Task Force
asked that VDOT prepare a list of the plans that it requires along with the authority for each plan and
that VDOT return to the Task Force with this information as well as ideas to consolidate reports.

X. Department of Social Services (Item 11)

Em Parente, Program Manager for Family Engagement at DSS, said that a recent review by federal
authorities found Virginia’s Family Engagement programs were insufficient. Family Partnership
Meetings, along with other changes made in response to the federal government, have created better
outcomes and reduced demands on the child welfare system.

Bernie Caton, Legislative Liaison for the City of Alexandria, came forward and stated that the City does
not object to the use of Family Partnership Meetings, but has concerns about the state’s failure to fund
the program.
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Ms. Kelly suggested consideration of local option for this program in the absence of funding.

At Mr. Herrity’s suggestion, the Task Force agreed to consider requesting funding for this item, and
consider changing this to a local option.

Ms. Parente suggested studying the fiscal impact of the mandate. She said there were startup costs,
mostly associated with training staff, but caseloads have decreased as a result of Family Partnership
Meetings and other initiatives, and it could be that the fiscal burden is no greater due to newer, more
effective social services programs.

Mr. Payne acknowledged that it is difficult to prove the effectiveness of programs such as these, and
that the issue is the failure of the state to pay for the program.

Xi. Library of Virginia (Items 12 & 14)

Mr. John Metz, Director, Archives, Records and Collections Services with the Library of Virginia, stated
that due to budget constraints, staffing at the Library has been cut, which has reduced the amount of
records retention training offered to localities. He said that upcoming additional training for localities
should help with some of the problems that localities have identified. He added that his staff has begun
working with Hanover County, Delegate Chris Peace, the Virginia Association of Counties (VACo) and
VML to identify burdensome records retention issues.

Ms. Meghan Rhyne, Executive Director, Virginia Coalition for Open Government, stated that localities
frequently do not prioritize proper records management. She suggested any reform efforts ensure that
important records are retained.

Mr. Mark Flynn, Director of Legal Services, Virginia Municipal League (VML), stated that understanding
records retention laws and their application is a massive undertaking.

Ms. Kelly noted that the Library’s submitted comments stated that 89% of records have a retention
period of less than ten years. She suggested streamlining some of the schedules to make it easier for
the localities to understand and purge unnecessary records.

Ms. Anita Vannucci, Records Analyst, Library of Virginia, stated that the Library will soon be combining
some of the retention schedules, which should help. She acknowledged that localities frequently are
afraid to purge items, causing piling up of records.

Mr. Payne stated that purging of records is a low priority, and stressed the need for providing training to
localities.

The Task Force agreed to defer this item for six months, to get an update from the Library.
Carol Adams, Assistant Director, Library Development, Library of Virginia, came forward to provide

background on obtaining a library science degree. She explained that though no such degree is offered
by a Virginia college or university, through the academic common market programs and distance
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learning, in-state tuition rates are available to Virginia students, and funding assistance is available for
degrees from colleges and universities outside Virginia.

John Mooreman, with the Virginia Libraries Association, and Director of the Williamsburg Regional
Library, stated that there are sufficient resources available to obtain a library science degree in Virginia.
He added that exceptions are available to the certification requirement by petitioning the Board of the
Library of Virginia. He added that the requirement is applicable to very few localities because most
smaller jurisdictions are members of regional libraries.

The Task Force agreed to drop this item from further consideration.

Xii. Publication in Newspapers of General Circulation (Iltem 13)

Ms. Ginger Stanley, Executive Director of the Virginia Press Association, remarked that newspapers are
the most reliable source for citizens to receive public information. She stated that newspaper revenues
are not reliant upon public notice revenue, and public notice expenses for localities are minimal, but
that open government is the greater concern to the press. She suggested that utilizing locality websites
would have a much greater cost in maintenance, security, and potential lawsuits.

Ms. Stanley stated that government websites generally exist for transactional business, and lack ever-
changing information such as that shown on newspaper websites. She added that governments do not
have expertise in building audiences; therefore, they outsource information dissemination to
newspapers. She added that HB 773 (2012) would allow localities to post information in many different
places, making finding such information a ‘scavenger hunt.’

Mr. Payne disagreed with Ms. Stanley’s remarks, which he felt accused local governments of trying to
prevent the dissemination of information. He added that most people are no longer reading
newspapers to get information.

Mark Flynn, representing VML and VACo, stated both organizations support the intent of HB 773, which
was introduced by Delegate Landes in 2012 and left in the House Committee on Counties, Cities and
Towns.

Megan Rhyne stated that the Virginia Coalition for Open Government is concerned with smaller
jurisdictions, and how certain populations would be informed, especially in rural areas where Internet
access may not be as widespread as it is in urban areas.

Mr. Bryan Pennington, Legislative Liaison for the City of Norfolk, stated that his city has an entire
communications department dedicated to public information. He indicated that this is a financial issue
and not an informing the public issue for the Press Association.

Mr. Bob Matthias, Legislative Liaison for the City of Virginia Beach, echoed the remarks made by Mr.
Flynn and Mr. Pennington and voiced support for the concept of HB 773, which would allow local
governments to disseminate information more effectively through means other than the newspaper.
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The Task Force agreed that this is a mandate they want to move forward on and directed staff to invite
Delegate Landes to attend the next meeting for a briefing of his legislation.

Xiii. Department of Agriculture and Consumer Services (VDACS) (Item 16)

Mr. Dan Kovich, Program Manager for Animal Care and Health Policy, VDACS, reviewed the several
issues surrounding the Comprehensive Animal Care Laws.

First, he discussed the background of requirements for treasurers to mail animal license applications to
non-compliant animal owners, based upon information provided by local veterinary offices. He said that
the requirement has been beneficial by creating a database of pet owners, but that perhaps more local
control should be granted for setting animal license fees.

Second, he explained the requirement for local governments to provide minimal animal care for injured
animals that are left at the pound. He said this requirement respects pet owners’ property rights by
ensuring that they can be reunited with their missing pets, even if they are sick or injured.

Next, he reviewed commercial dog breeding facility inspection requirements. He said having local
administration of this program is better, as localities can build relationships and are more familiar with
what is going on in their community than is the state.

Ms. Susan Seward of the Virginia Veterinary Medical Association stated that, as a result of the animal
license applications being mailed through the treasurers, significant increases in compliance in animal
licensure have been realized. In addition, having greater compliance means more owners are reunited
with their pets, which should have reduced demands on shelters. She offered three suggestions: (1)
localities should be charging the maximum allowable amount for animal licenses;(2) localities should sell
three year licenses, to coincide with rabies vaccinations;(3) localities should charge late fees to those
who do not respond to the treasurer’s mailing by a certain date; and(4) localities should establish
satellite locations, such as vets offices, to sell animal licenses. She cautioned that raising the state
maximum on animal licenses should be carefully considered because raising the rate could negatively
affect compliance.

Regarding minimal animal care requirements, Ms. Seward stated that her organization would not want
any reduction in those requirements.

With respect to commercial dog breeding, Ms. Seward stated two high profile “puppy mill” cases in
Virginia highlight the need for localities to be aware of these facilities.

Virginia Kilmer, President of the Virginia Federation of Humane Societies, agreed with Ms. Seward’s
comments. She said that local government administrators have little interest in increasing fees to
support animal control. She added that there is little collection effort on the part of localities.

Paulette Dean, Executive Director of the Danville Area Humane Society, suggested that, if animal care
were not mandated to local governments, it would affect animal foster care and animal rescue groups.
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Mr. Larry Pritchett stated that, with respect to the rabies vaccination and licensure issue, the funding of
the staff time for the treasurer’s office is the main issue of concern for Virginia Treasurers, not the
mandate itself.

Ms. Kim Miller, Virginia Animal Control Association, does not support eliminating any of the mandates.
Tom Koenig ,Virginia Alliance of Animal Shelters, said that the goals of the mandates have been met:
increased compliance, decreased cost of animal control, reuniting pet owners with missing pets are all
trends that his locality has experienced.

Bob Matthias and Brian Pennington came forward and supported the existing mandate.

Bob Dyer agreed that these mandates are protecting the public, but more action should be taken to
ensure compliance.

Ms. Kelly stated concerns about the cost of this program exceeding its benefits, and suggested
administrative changes to streamline the process.

Mr. Herrity stated that the cap on animal license fees should be increased with other administrative
improvements.

Mr. Payne suggested administering this as a state program, similar to the administration of birth
records.

The Task Force recommended dropping consideration of mandates on pet shelter emergency care and
commercial dog breeding facility inspection. The Task Force suggested removing the cap on fees, and

studying process improvements to remove the burden on treasurers.

Mr. Kovich said that his department has a working group that could analyze this issue further, and he
could invite treasurers as well.

Xiv. Department of Health (VDH) and Virginia Information Technologies Agency (Iltem 18)

Debbie Condrey, CIO at VDH, said that they are concerned that security could be compromised if IT were
handled by individual local governments rather than VITA, and are concerned about the effects on
public health responses if different platforms were used. She said the department has several initiatives
to reduce IT costs from VITA.

Jeff Lake, Deputy Commissioner for Community Health Services, VDH, reviewed initiatives that VDH has
undertaken to reduce IT costs.

Ashley Colvin with VITA explained that removal of individual agencies from the VITA system would
require legislative action. He also explained how VITA structures its fees through the Northrup
Grumman contract.
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Ms. Kelly stated that she would like to defer this item so she can discuss the issue further with the
Chesapeake Health Department.

Ms. Condrey explained that VITA seat fees have made year-to-year IT costs consistent, whereas prior
costs fluctuated and frequently relied upon end of year surpluses to purchase new equipment.

The Task Force agreed to defer this item to permit Ms. Kelly to discuss with her local department.

VILI. Public Comment

No members of the public came forward to address the Task Force.

VI. Subcommittee Reports (Continued)

Mr. Herrity verified that the following are members of the General Mandates subcommittee: Mr.
Herrity, Mr. Dyer, Ms. Kelly, and Ms. Hughes. He stated that the General Mandates Subcommittee plans
again to survey local governments for mandates to consider for modification or elimination. This year,
the localities will be permitted to submit mandates that may have a fiscal impact to the State. In
addition, staff has designed an online survey tool, to allow for better data collection. He also stated that
this subcommittee will study new mandates approved at the 2012 General Assembly session.

Mr. Dyer described a Task Force in Virginia Beach that has worked on communication and process
improvements, and he would like to see how to integrate that into the subcommittee’s work.

Mr. Payne stated that the State-Local Relations Committee has not yet had the opportunity to meet.

VIIL. Comments by Task Force Members

There were no additional comments by members.

XV. Scheduling of Future Meetings

Mr. Dyer offered to obtain meeting space in Virginia Beach, and also offered to assist members with
lodging accommodations, if needed. The Task Force agreed to hold their next meeting on September
17™ at 10:00 a.m. at a location to be determined in Virginia Beach.

Xvi. Adjournment

At 4:25 p.m., the Task Force was adjourned.



RDerfald J Kissmeyer, PE, €FM

Donald J. Rissmeyer, PE, CFM

A. Morton Thomas and Associates, Inc.

Item 5
July 24, 2012

The Honorable Pat Herrity

Chairman, Governor’s Task Force for Local Government Mandate Review
Fairfax County Board of Supetvisors -

West Springfield Government Center

6140 Rolling Road

Springfield, VA 22152

Dear Chairman Herrity:

The community of licensed professional engineers in Virginia has closely followed the
regulatory changes for damis since 2008, and has recently been made aware by ASDSO
that Governor McDonnell's Task Force for Local Government Mandate Review is again
considering a recommendation that could lead to the repeal of the 2008 dam safety
regulations. As you already know, the 2008 regulatory changes brought forward several
fundamental aspects to improving public safety incjuding the establishment of dam break
inundation zone mapping and improved emergency action plans, which are the basic
elements of public safety and should retmain in place. ’

The Virginia Department of Cengervation and Recteation has also demonstrated great
leadership on these regulations and sought the opinion of industry professionals for a
consensus that is rarely achieved in eur industry. DGR has made adjustments over the
years to seek a greater balance between risk, econoics, and public.safety, with our
help. 1have personally worked with Division Director Robert Bennett and many of his
staff on the 2011 Regulatory Advisory Panel to develop the general permit that was
recently introduced, and have also worked with dam cwners such as Fairfax County
DPWES, Lake of the Woods Association, and many others to help them improve public
safety while also working within their budgetary constraints, We are all working for the
greater good, which is why civil engineers are entrusted with public safety needs.

There is no doubt in my mind that a reversion to the old regulations will erase public
safety gains and have the reverse affect on some dant owners by increasing their
requlatory burden. It will also call into question how a few dam owners who need to
develop a successful strategy to address public safety concerns could instead reverse
and erase gains by others. Public safety is our business as licensed professional
engineers in Virginia and we are all watching closely as infrastructure experts, public
safety advocates; and community leaders to see how you consider our expertise in this
important decision that you will have to make. '

3523 Richards Run
Powhatan, Virginia 23139
drissmever@amiengineering.com
(804) 276-6231
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