DRAFT MINUTES
Governor McDonnell’s Task Force for
Local Government Mandate Review
September 17, 2012 at 10:00 a.m.
Virginia Aquarium & Marine Science Center
Promenade Room
717 General Booth Boulevard
Virginia Beach, Virginia 23451

Members Present Members Absent

The Honorable Pat Herrity, Chair

The Honorable Joan Wodiska, Vice-Chair
The Honorable Bob Dyer

The Honorable Shaun Kenney

Kimball Payne
Government Reform Commission Government Reform Commission
Liaisons to the Task Force Present Liaisons to the Task Force Absent
The Honorable Suzy Kelly The Honorable Alicia Hughes
Staff Present
Susan Williams, Local Government Policy Manager
Barbara Johnson, Administrative Assistant
Ed Lanza, Senior Public Finance Analyst
Zack Robbins, Senior Policy Analyst
I Call to Order

Mr. Herrity called the meeting to order at 10:07 a.m. on September 17, 2012, in the Promenade Room
at the Virginia Aquarium & Marine Science Center in Virginia Beach, Virginia.

Il. Approval of Minutes of Task Force Meeting on July 30, 2012

Mr. Dyer made a motion, which was seconded by Ms. Wodiska, to approve the draft minutes of the Task
Force’s July 30, 2012 meeting, as presented. Such motion passed unanimously.

1. Approval of Draft Agenda

Mr. Herrity stated that he would like to rearrange the agenda so that the Department of Education
presentation would come before the Governor’s Office update. Ms. Wodiska made a motion, which was
seconded by Mr. Kenney, to approve the draft agenda as amended by the chairman. Such motion
passed unanimously.
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V. Update from the Department of Education (DOE): Reports Eliminated and Combined

Ms. Anne Wescott, Assistant Superintendent for Policy and Communications with the Virginia
Department of Education (DOE), presented an update on local school division mandated reports that
have been eliminated or combined. [See attached handout for details of the presentation.]

Mr. Herrity asked if reports were considered for elimination if they were required by state law. Ms.
Wescott responded that they were considered, which resulted in 2010 legislation to eliminate several
reports and that no further legislation was deemed necessary based on the DOE’s recent review. Mr.
Herrity asked for the DOE to provide information on how much actual data collection was eliminated
versus report consolidation.

Ms. Wodiska asked how the Master Schedule Collection reporting requirement would connect to the
requirements for teacher evaluations to be linked to student achievement. Ms. Wescott responded that
the Master Schedule Collection resulted in the elimination of some other reporting required by DOE.
She added that teacher evaluations are completed at a local level, following state guidelines; however,
evaluations are not shared with the DOE.

Mr. Payne and Mr. Dyer noted the importance of ensuring that data collection is necessary and utilized.
Mr. Kenney remarked that reporting is more difficult in rural jurisdictions where resources are limited.

Mr. Herrity asked that the DOE look at its 2011 review of mandated reports again to consider additional
reports to eliminate through legislation. He also asked for DOE to provide suggestions for federal
reporting requirements to eliminate, which will be mentioned in a forthcoming letter to the Virginia
congressional delegation.

V. Update from Governor’s Policy Office

Ms. Christy Morton, Deputy Director of External Affairs and Policy Development in the Governor’s Policy
Office, provided an update on activities in the Policy Office. Referring to the proposed letter to the
Virginia congressional delegation, she said that some of the Task Force’s recommendations on federal
mandates are actually mandates on all employers, not just on local governments. She said the Governor
encourages the Task Force to focus on the local-state government relationship and how it can operate
more efficiently.

Mr. Kenney asked how many of the new mandates from the 2012 General Assembly were vetoed by the
Governor. Ms. Morton said that she would have to research the answer.

Ms. Wodiska encouraged the Governor’s Office to maintain a scorecard on mandate reduction,
especially in light of the 2012 General Assembly actually increasing the number of mandates on local
government. She then asked about making agency regulations less burdensome. Ms. Morton said that
the Governor is actively pursuing such action, and more will be evident in the coming months.

VL. Preview of the Commission on Local Government’s 2012 Edition of the Catalog of State and
Federal Mandates on Local Government
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Mr. Robbins presented a summary of the changes to the draft 2012 edition of the Catalog. He noted
that 11 of the 12 items listed as “Eliminated Mandates” or “Mandates Made Less Burdensome” were
the result of the Task Force’s recommendations.

Mr. Payne asked for a comparison of the number of mandates in the draft 2012 edition as opposed to
the 2011 edition. Mr. Robbins stated that there were 616 in 2011, and 632 in the draft 2012 edition. Of
those, the compulsory order category of mandates remained the same, at 331.

Mr. Herrity noted that, even though the overall number of mandates increased, an unprecedented
number mandates were eliminated, and more bills were referred for local fiscal impact analysis than in
past years.

Ms. Wodiska noted that the 2012 General Assembly eliminated: (1) the requirements for school boards
to appoint gifted and talented advisory boards; and (2) requirements for civics training for many types of
teachers. She suggested that these actions be reflected in the catalog.

Ms. Williams explained that the reason the elimination of these mandates was not noted in the draft
2012 Catalog is that the specific mandates were never included in the Catalog and that Appendix C, to
which Ms. Wodiska was referring, features the changes from the previous Catalog. Ms. Williams further
stated that the Commission on Local Government typically does not remove mandates from the catalog
that were never included in the Catalog in previous editions. Ms. Williams indicated that she could not
speak on behalf of the Commission and that it is the Commission who decides what is ultimately
included in the Catalog but that staff would share the Task Force’s concern with the Commission at their
September meeting when the draft Catalog is presented to the members for approval.

Ms. Wodiska and Mr. Payne emphasized that these changes should be noted in the Catalog. Mr. Payne
added that there was an additional education mandate that was eliminated regarding sending
budgetary information to parents that should also be included in the Catalog. Mr. Herrity indicated that
he would contact the chairman of the Commission on Local Government to discuss these amendments
to the draft Catalog.

VII. Review of Additional Comments Received from Local Governments

Mr. Kenney remarked that common themes among the additional comments include the Line of Duty
Act and the Comprehensive Services Act. Mr. Herrity stated that this may be the appropriate year to
tackle issues that will affect state funding, as part of the discussion about the fundamental relationship

on state-local relationships.

VI. Subcommittee Reports

Education. Ms. Wodiska presented the report of the Education subcommittee. She stated that the
Virginia School Boards Association, at the Task Force’s request, surveyed superintendents and school
board members for information about additional burdensome mandates in three major subject areas:
meal access and quality, testing and assessment, and special education. Two additional themes
emerged from the survey results relating to human capital and redesign of state-local relationships.
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Regarding meal access and quality, the following major areas emerged: (1) automation of calorie count
reporting to the state for meal reimbursement; (2) assistance improving commodities that are available
to schools; and (3) state assistance in directly certifying students that are receiving SNAP benefits, in
order to meet a 2014 federal mandate to provide meals to eligible children.

With respect to testing and assessment, the results revealed (1) concerns that students are sitting too
long as part of Standards of Learning (SOL) assessments; (2) suggestions that the Stanford 9 test be
eliminated; and (3) concerns about requiring online SOL assessment, particularly since broadband access
is limited in certain areas.

Concerning special education, Ms. Wodiska stated that the state has standards in over 175 areas that
exceed federal requirements, some of which are sensible, while others do not make sense. She
identified the new requirement for autism training for staff within 60 days as a well-intentioned idea
that micromanages the local school division. Requirements for interpreters were also suggested as a
problem, especially in rural areas where recruitment is difficult. Finally, Ms. Wodiska noted that
requirements for special education plan reporting should be replaced with a local certification of
compliance.

Ms. Wodiska then addressed the new requirement for local school divisions to maintain epinephrine at
all schools. She noted that “EpiPens” require a prescription, which the legislation never acknowledged,
and that liability questions remain.

Regarding human capital, Ms. Wodiska said many felt that the requirement for local government
employees to receive raises to offset the new requirement for employees to contribute to their pension
should have been a local option. She added that barriers to recruitment and alternative paths to
teaching careers should be studied, particularly for military personnel and career and technical
educators. Ms. Wodiska suggested surveying faculty and staff across the state regarding working
conditions, and enabling local participation in state contracts for health insurance programs.

With respect to redesigning the state-local relationship, Ms. Wodiska suggested improvements to
procurement procedures to improve local access to technology, further empowering DOE to reduce
paperwork requirements; participation in state contracts; suggestions for executive orders to ease local
burdens; and changes to the governance of Virginia’s K-12 system to ensure a shared vision. Lastly, she
mentioned comments received requesting relief from the requirement for economics and personal
finance courses, improved access to Virtual Virginia, and repeal of the “Labor Day Law.”

Mr. Dyer strongly agreed with the concept of empowering faculty and staff to come up with ideas for
improvement.

State-Local Relationships. Mr. Payne presented the draft report of the State-Local Relationships
Subcommittee, explaining that this draft report is an expansion of the Task Force’s interim report to the
Governor. The draft report calls for an ongoing discussion regarding the state-local relationship on a
broad array of topics. In addition to the education issues previously identified by Ms. Wodiska, other
issues identified for further discussion included: (1) funding the Standards of Quality through the Local
Composite Index; (2) the roles of and funding for Constitutional Officers; (3) state and local
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responsibilities in transportation planning and funding; (4) the delivery of human services through local
or regional Departments of Social Services; (5) state and local responsibilities and authority in land use
planning; and (6) the delivery and funding of mandated services through the Comprehensive Services
Act.

Mr. Payne added that the discussion on these items should consider (1) the appropriateness of the
service for delivery to the citizens of the Commonwealth; (2) the mutual and separate authority and
responsibilities of the state and its localities in the delivery of the service; (3) the source of funding for
the service — at which level(s) of government and by what mechanism; (4) the expectations of service
quality and quantity through the identification of specific standards of service delivery; and (5) the best
mechanism for service delivery, including the appropriate level of government and considering
opportunities for regionalism and/or outsourcing.

Finally, Mr. Payne suggested that the Task Force meet with the Commission on Local Government, the
Council on Virginia’s Future, and the Governor’s Office to determine an appropriate forum for a long-
term discussion.

There was discussion regarding initiating the discussion with other entities.

Ms. Williams stated that the Commission on Local Government has indicated their interest in assisting
the Task Force.

Mr. Herrity suggested inviting agencies to discuss relationships with local government, specifically
mentioning the Line of Duty Act and Comprehensive Services Act. Mr. Payne suggested ideas relative to
public notification requirements and determining the role of the Task Force, among other interested
parties, in crafting solutions.

The Task Force agreed to further review the draft report and consider formal adoption of the report at
its next meeting.

Mandates Subcommittee. Mr. Herrity stated that results from the most recent outreach to local
governments have been compiled, and that they will be moving forward with reviewing those
responses, the mandates from 2011 that were designated for further study, as well as the additions to
the draft 2012 edition of the Catalog of State and Federal Mandates on Local Governments. He said he
intends to have a draft list of mandates for elimination to consider at the next meeting of the Task
Force.

Mr. Payne asked if anything was new on the list of locality suggestions. Ms. Williams responded that
nothing appeared to be new, except for mandates that were imposed during the 2012 General Assembly
session.

Ms. Wodiska asked staff when the agencies that came before the Task Force at the July meeting were
going to return with ideas for improvement. Mr. Herrity recalled that some of the agencies were given
two to six months to return, and some were not given specific times. Mr. Lanza noted that the APA has
begun active workgroups.
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Ms. Wodiska suggested providing recognition to agencies that have taken the lead in considering
process improvements that will be beneficial to local governments.

Mr. Robbins said that the Department of Social Services has provided staff with an update that they
have been actively working with stakeholders relative to Guardianship Programs.

Mr. Herrity said that for the Task Force’s upcoming report he foresees four sections: (1) recognition of
agencies for their efforts; (2) general mandates; (3) education mandates; and (4) state and local

relationships.

VILI. Public Comment

Ms. Megan Rhyne, with the Virginia Coalition for Open Government came forward. She encouraged the
Task Force to include the public in the dialogue. She added that many mandates were created with the
intent to serve or protect the public.

VIIL. Comments by Task Force Members

There was discussion regarding building relationships with outside entities and approaches to
considering education mandates.

Mr. Herrity said the Task Force’s next report to the Governor should be completed by early December.
For the next meeting, he suggested (1) including the Department of Social Services and other agencies at
the table with the Task Force (not at a podium) to suggest improvements; (2) looking at what other
states are doing; (3) reaching out to VACo/VML for ideas; and (4) discussion on individual mandates.

Ms. Wodiska suggested providing state employees the ability to suggest improvements to relieve

burdens on local government. Mr. Herrity added that it should be clear to participants that changes to
state statutes should be considered in those suggestions.

VIII. Scheduling of Future Meetings

Mr. Herrity announced that three members were approached to participate on a panel at the VACo
Annual Conference at the Homestead, on November 12

The Task Force agreed to hold its next meeting on October 18" in Richmond at 10:00 AM, at the Virginia
Housing Center, if the facility is available.

The Task Force also tentatively set November 13™ at 11:00 AM for a meeting of the Task Force to be
held at the Homestead, concurrent with the VACo conference. Mr. Herrity indicated that VACo had
agreed to assist with providing meeting space.

IX. Adjournment

At 12:18 p.m., Mr. Dyer made a motion to adjourn, which was seconded by Mr. Kenney and
unanimously approved.



