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PREFACE

SUMMARY

Volume II - Building Maintenance Code of the 1987 Edition of the
Virginia Uniform Statewide Building Code (USBC) is a mandatory,
statewide, uniform set of regulations that must be complied with in all
buildings to protect the occupants from health and safety hazards that
might arise from improper maintenance and use. Technical
requirements of the Building Maintenance Code are based on the
BOCA National Existing Structures Code, a companion document to
the BOCA National Building Code which serves as the basis for Volume
I of the USBC, the New Construction Code. Enforcement procedures
are provided that must be used when the Building Maintenance Code
is enforced by local agencies. Local enforcement of the Code is
optional. An administrative appeals system is established for resolution
of disagreements between the building owner and the code official.

ARRANGEMENT OF 1987 EDITION
Requirements of the USBC are divided into two volumes:

Volume I - New Construction Code
Volume II - Building Maintenance Code

Volume ! governs the design and equipment of buildings hereafter
constructed. Local governments are required by law to enforce
Volume I. Local enforcement of Volume II is optional.

USE OF NATIONALLY RECOGNIZED MODEL CODES
AND STANDARDS

The Board bases the technical requirements of the USBC on nationally
accepted model codes and standards. It makes as few amendments as
possible. The purpose is to benefit the citizens of Virginia by
promoting efficiency in the building industry, many aspects of which
are interstate in nature. For this reason, the Board encourages anyone
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who believes that a technical amendment is needed to submit the
proposal directly to the organization which publishes the affected
model code or standard. Amendments made by such organizadons
will then be considered for inclusion in future editions of the USBC.
Information on how to present proposals to the model code and
standards organization is available from:

Code Development Office

Department of Housing and Community Development
205 North Fourth Street

Richmond, Virginia 23219

Tel. (804) 371-7772

FUTURE EDITIONS

State law requires the Board of Housing and Community Development
to keep the USBC up-to-date. The Board plans te do this by updating
the USBC every three years when new editions of the model codes
become publicly available. Suggestions for improvements are invited
at any time. They should be addressed to the Board of Housing and
Community Development in care of the Code Development Office.

INTERPRETATIONS

In case of doubt as to the meaning of any specific provision of the
Building Maintenance Code, a request for an interpretation may be
made to the State Building Code Technical Review Board. Request
forms are available from:

Code Development Office

Department of Housing and Community Development
205 North Fourth Street

Richmond, Virginia 23219

Telephone (804) 225-3530
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USER. ASSISTANCE

Enforcement of the Virginia USBC is the responsibility of local
government. The local building department should be consulted for
information and assistance. Further information may also be available
from:

Code Development Office

Department of Housing and Community Development
205 North Fourth Street

Richmond, Virginta 23219

Telephone (804) 371-7772

Copies of the model codes and standards referenced by the Building
Maintenance Code are available for public inspection in the Code
Enforcement Office. They may be purchased through:

Building Officials and Code Administrators International, Inc.
4051 West Flossmoor Road
Country Club Hills, [llinois 60478-5795

NOTE TO UNIFORM STATEWIDE BUILDING CODE USERS
This edition of the USBC, Volume II contains, for the benefit and
convenience of code users, a vertical line in the outside margins of
some pages.

This line indicates amendments effective March 1, 1990.
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ARTICIE 1

ADOPTION, ADMINISTRATION AND ENFORCEMENT

SECTION 100.0 GENERAL

100.1 Title: These regulations shall be known as Volume II - Building
Maintenance Code of the 1987 edition of the Virginia Uniform
Statewide Building Code. Except as otherwise indicated, Building
Maintenance Code or Code, shall mean Volume II-Building
Maintenance Code of the 1987 edidon of the Virginia Uniform
Statewide Building Code. (Note: See Volume I - New Construction
Code for regulations applicable to new construction.)

100.2 Authority: The Building Maintenance Code is adopted according
to regulatory authority granted the Board of Housing and Community
Development by the Uniform Statewide Building Code Law, Chapter
6, Title 36, Code of Virginia.

100.3 Adoption: The Building Maintenance Code was adopted by
order of the Board of Housing and Community Development on
December 14, 1987. This order was prepared according to the
requirements of the Administrative Process Act. The order is
maintained as part of the records of the Deparment of Housing and
Community Development, and is available for public inspection.

100.4 Effective date: The Building Maintenance Code shall become
effective on March 1, 1988.

100.5 Effect on other codes: The Building Maintenance Code shall
apply to all buildings and structures as defined in the Uniform
Statewide Building Code Law, Chapter 6, Title 36 of the Code of
Virginia, The Building Maintenance Code supersedes all building
maintenance codes and reguladons of the countes, municipalities,
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USBC - VOLUME [0/1987

political subdivisions and state agencies that have been or may be
enacted or adopted, except as modified by section 100.5.1, below.
(Note: This will not prevent adoption in accordance with Chapter 1,
Title 15 of the Code of Virginia or other special or general legislation,
of other requirements by local governments which do not affect the
manner of construction or materials to be used in the erection,
alteration, repair, maintenance or use of a building or structure.)

100.5.1 Application to pre-USBC buildings: Buildings or portions
thereof constructed, altered, converted or repaired before the effective
date of the initial edition of the Virginia Uniform Statewide Building
Code (USBC) shall be maintained in compliance with the Building
Maintenance Code; provided, however, that the Code Official shall
exempt from the provisions of the Uniform Statewide Building Code,
Volume [I, Building Maintenance Code, alterations of building uses,
designs and equipment existing under a current certificate of
occupancy unless an unsafe or unhealthy condition exists.

Exception: Existing buildings of Use Group R-1 shall comply with
the provisions of Section 100.5.3.

100.52 Application of post-USBC buildings: Buildings or portions
thereof that were subject to the Uniform Statewide Building Code
when constructed, altered, converted or repaired shall be maintained
in compliance with the Building Maintenance Code and with the
edition of the USBC that was in effect at that time.

Exception: Existing buildings of Use Group R-1 shall comply with
the provisions of Section 100.5.3.

100.5.3 Fire protection systems for existing buildings: Existing
buildings and structures of Use Group R-1 shall comply with provisions
of Sections 100.5.3.1 and 100.5.3.2.

100.53.1 Automatic sprinkler systems: An automatic sprinkler system
shall be installed in all Use Group R-1 buildings which are 4 or more
stories in height, in accordance with the 1987 Uniform Statewide
Building Code, Volume I, by either March 1, 1997, or within 7 years
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ADOPTION, ADMINSTRATION AND ENFCRCEMENT

of the date upon which an adequate public water supply is made
available to meet the needs of the suppression system, whichever is
later.

100.5.3.2 Smoke detectors: Single and muldple stadon smoke
detectors shall be installed in accordance with Section 1019.1 through
1019.3 of the 1987 Uniform Statewide Building Code, Volume I, by
March 1, 1993.

100.6 Exemptions for certain equipment: The provisions of the
Building Maintenance Code shall not apply to distribution equipment
installed by a provider of publicly regulated utlity services, or to
electrical equipment used for radio and television transmission.
However, the buildings, including their service equipment, housing
such udlity services shall be subject to this Code. The exempt
equipment shall be under the exclusive control of the public service
agency and located on property by established rights.

100.7 Exemptions for farm structures: Farm structures not used for
residendal purposes shall be exempt from the provisions of the
Building Maintenance Code. However, such structures lying within a
flood plain or in a mudslide-prone area shall be subject to the
applicable floodproofing regulations or mudslide regulations.

100.8 Purpose: The purpose of the Building Maintenance Code is to
ensure public safety, health and welfare through proper building
maintenance and use and continued compliance with minimum
standards of building construction, energy conservation, water
conservation, and physically handicapped and aged accessibility.
Proper building maintenance shall be deemed to include the
maintenance and inspection of building equipment defined by Secton

36-97(13) of the Code of Virginia.

100.9 Workmanship: All repairs, maintenance work, alteratons or
installations which are required for compliance with this code shall be
executed and installed in a workmanlike and acceptable manner so as
to secure the results intended by this code.
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SECTION 101.0 REQUIREMENTS

101.1 Adoption of model code: The following model code, as
amended by Sections 101.2 and 101.3, is hereby adopted and
incorporated in the Building Maintenance Code.

* BOCA NATIONAL EXISTING STRUCTURES CODE/1987 EDITION

Published by:

Building Officials and Code Administrators International, Inec.
4051 West Flossmoor Road

Country Club Hills, Illinois 60478-5795

101.2 Administrative and enforcement amendments to the referenced
model code: All requirements of the referenced model code and of
standards referenced therein that relate to administrative and
enforcement matters are deleted and replaced by Article 1 of the
Building Maintenance Code.

101.3 Other amendments to the referenced model code: The
amendments noted in Addendum 1 shall be made to the specified
articles and sections of the BOCA National Existing Structures
Code/1987 edition for use as part of this code.

101.4 Limitation of application of model code: No provision of the
model code may be used to require alterations to the design or
equipment of any portion of a building that was subject to the USBC
when constructed, altered or converted as to use group, and which is
occupied in accordance with the certificate of occupancy issued under
the applicable edidon of the USBC. In the applicatdon of the model
code to other buildings, no requirement of the current edition of the
USBC shall be exceeded. (Note: Efforts have been made to remove
conflicts between Volume I - New Construction Code and Volume II -
Building Maintenance Code. However, although the two codes are
compatble, they may not always be comparable. The purpose of this
section is to resolve any unforeseen conflicts with Volume 1.)
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SECTION 102.0 LOCAL ENFORCING AGENCY

102.1 Enforcement by local governments: Any local government may,
after official action, enforce the Building Maintenance Code, or any
portion of the Code. The local governing body may assign
responsibility for enforcement of the Building Maintenance Code, or
any portion thereof, to a local agency or agencies of its choice. The
terms "enforeing agency” and "code official® are intended to apply to
the agency or agencies to which responsibility for enforcement has
been assigned. However, the terms "building official" or "building
department” apply only to the local building official or building
department.

102.2 Right of inspection: The local governing body may inspect
existing buildings to enforce the Building Maintenance Code, as
authorized by Section 36-105 of the Code of Virginia.

102.3 Interagency coordination: Where enforcement of any portion
of the Building Maintenance Code is assigned to an agency other than
the building department, such as the fire prevention bureau, such
agency shall coordinate its reports of inspection with the building
department.  All required alterations, repairs, installations or
construction shall be subject to the building permit and certificate of
use and occupancy provisions of the Uniform Statewide Building Code,
Volume I, New Construction Code.

1024 Code official: Each local enforcing agency shall have an
executive official in charge, hereinafter referred to as the code official.

102.4.1 Appointment: The code official shall be appointed by the local
government.

102.5 Qualifications of local enforcing agency personnel: The local
government shall establish qualifications for the code official and
technical assistants adequate to insure proper administration and
enforcement of the Building Maintenance Code. (Note: Detailed
requirements for the qualifications of the building official and technical
assistants are provided in Volume I - New Construction Code of the
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Uniform Statewide Building Code. However, if a person from another
agency is appointed as the code official to enforce the Building
Maintenance Code, the requirements of Volume I - New Construction
Code would not apply. In such cases, it is recommended that the code
official have at least five years of related experience. Consideration
should be given to the use of certification programs approved by the
Department of Housing and Community Development and of the Fire
Inspection Certification Program of the State Department of Fire
Programs in the selection and training of enforcing agency personnel.)

102.6 Relief from personal responsibility: The local enforcing agency
personnel shall not be personally liable for any damages sustained by
any person in excess of the policy limits of errors and omissions
insurance, or other equivalent insurance obtained by the locality to
insure against any action that may occur to persons or property as a
result of any act required or permitted in the discharge of official
duties while assigned to the department as employees. The code
official or the code official’s subordinates shall not be personally liable
for costs in any action, suit or proceedings that may be instituted in
pursuance of the provisions of the USBC as a result of any act
required or permitted in the discharge of official duties while assigned
to the enforcing agency as employees, whether or not said costs are
covered by insurance. Any suit insttuted against any officer or
employee because of an act performed by such officer or employee in
the discharge of official duties and under the provisions of the
Building Maintenance Code may be defended by the enforcing agency's
legal representative.

102.7 Control of conflict of interest: The minimum standards of
conduct for officials and employees of the enforcing agency shall be
in accordance with the provisions of the Virginia Comprehensive
Conflict of Interest Act.

102.8 Assistance by State: Upon notification of appointment of a code
official, the Division of Building Regulation shall advise the official of
all services offered and will keep the official continually informed of
developments affecting the Code and its interpretaton and
administration.
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ADOPTION, ADMINSTRATION AND ENFORCEMENT

SECTION 103.0 DUTIES AND POWERS OF THE CODE OFFICIAL

103.1 General: The code official shall enforce the provisions of the
Building Maintenance Code as provided herein and as interpreted by
the State Building Code Technical Review Board in accordance with
Section 36-118 of the Code of Virginia. (Note: Section 36-105 of the
Code of Virginia provides that fees may be levied by the local
governing body in order to defray the cost of enforcement and
appeals.)

103.2 Notices and orders: The code official shall issue all necessary
notices or orders to ensure compliance with the requirements of this
Code for the health, safety and general welfare of the public.

103.3 Delegation of duties and powers: The code official may delegate
duties and powers subject to any limitations imposed by the local
government, but shall be responsible that any powers and dudes
delegated are carried out in accordance with the Code.

103.4 Maintenance inspections: When the local government has acted
under Section 36-105 of the Code of Virginia to enforce the
requirements of this Code, the code official may inspect buildings to
which it applies to assure continued compliance.

103.5 Unsafe conditions not related to maintenance: When the code
official finds a conditon that constitutes a serious and dangerous
hazard to life or health in a building which was constructed, altered,
converted, or repaired before the effective date of the initial edition of
the Uniform Statewide Building Code, and when such conditon was
not caused by faulty maintenance, or by failure to comply with the
applicable state and local regulations that were in effect at the time,
the official may order the minimum changes needed to remedy the
hazardous condition. Such order shall be in writing and shall be
made a part of the permanent records of the code official relating to
the building affected. (Note: The Building Maintenance Code does
not generally provide for retrofitting existing buildings. However,
conditions may exist in older buildings, because of faulty design or
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equipment, that constitute such serious and dangerous hazards that
correction is necessary to protect life and health. It is not the intent
of this section that such changes comply fully with the requirements
of the current edition of the Uniform Statewide Building Code. Only
those changes that are needed to remedy the serious and dangerous
hazards to life or health may be required by the code official.
Reference is also made to section 103.2 of the administratve
provisions of the Uniform Statewide Building Code - Volume 1, which
provides authority for modifications to be issued for alternate means
to be used that provide the same level of safety.)

103.6 Annual report: At least annually, the code official shall submit
to the authority designated by the local government a written
statement of operations in the form and content prescribed by such
local government. A copy shall be forwarded to the Office of
Professional Services for use in studies to improve the Virginia Uniform
Statewide Building Code system.

103.7 Enforcing agency records: The code official shall keep records
of reports of inspections, notices and orders issued and such other
matters as directed by the local government. Records may be disposed
of in accordance with the provisions of the Virginia Public Records Act
and, (i) after retention for one year in the case of buildings under
1,000 square feet in area and one and two family dwellings of any
area, and (ii) after retention for three years in the case of all other

buildings.
SECTION 104.0 APPLICATIONS AND PERMITS
104.1 Procedures: Applicatdons for permits for construction or
alterations necessary to comply with this code shall be made to the
building official under the procedures prescribed in Volume I - New
Construction Code of the Uniform Statewide Building Code.
SECTION 105.0 MODIFICATIONS

105.1 Modifications: When there are practical difficultes involved in
carrying out any provision of the Code, the owner or the owners
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agent, or the code official, may apply to the building official for a
modification under the procedures of Volume I - New Construction
Code of the Uniform Statewide Building Code when the proposed
modification involves alterations or construction for which a building
permit would be required. When the proposed modification does not
involve any alterations or constructon for which a building permit
would be required, the code official may issue the modification.

1052 Records: A copy of the application for modification and a copy
of the final decision of the official to whom the application was made
shall be kept in the permanent records of the enforcing agency.

SECTION 106.0 VIOLATIONS

106.1 Code violations prohibited: No person, firm or corporation shall
maintain or use any building or equipment in conflict with or in
violation of any of the provisions of this Code.

106.2 Notice of violaton: The code official shall serve a notice of
violadon on the person responsible for maintenance or use of a
building in violation of the provisions of this Code. Such order shall
direct the discontinuance and abatement of the violaton.

106.3 Prosecution of violation: If the notice of violation is not
complied with promptly, the code official shall request the legal
counsel of the jurisdicdon to institute the appropriate legal
proceedings to restrain, correct or abate such violation; or to require
the removal or termination of the use of the building in violation of
the provisions of this Code.

106.4 Violation penalties: Violations of this Code are a misdemeanor
in accordance with Section 36-106 of the Code of Virginia, and upon
conviction, may be punished by a fine of not more than $1,000.

106.5 Abatement of violation: Conviction of a violation of this Code
shall not preclude the institution of appropriate legal action to prevent
other violations or recurring violations of this Code reladng to
maintenance and use of the building or premises.
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SECTION 107.0 UNSAFE BUILDINGS

107.1 General: This section shall apply to buildings and their
equipment that fail to comply with the Building Maintenance Code
through damage, deterioration, infestation, improper maintenance, or
for other reasons, and thereby become unsafe, unsanitary, or deficient
in adequate exit facilities, and which constitute a hazard, or are
otherwise dangerous to human life, health or safety, or the public
welfare. All such buildings shall be declared by the code official to be
a public nuisance and unfit for human habitation and shall be made
safe through compliance with this code or shall be vacated, and either
secured against public entry, or taken down and removed as directed
by the code official. A vacant building, unsecured or open at door or
window, may be deemed a fire hazard and unsafe within the meaning
of this section.

1072 Inspection of unsafe buildings: The code official shall examine
every such building reported as unsafe, and shall prepare a report to
be filed in the records of the enforcing agency. In addition to a
description of unsafe conditions found, the report shall include the use
of the building, and nature and extent of damages, if any, caused by
a collapse or failure.

107.3 Notice of unsafe buildings: If a building is found to be unsafe,
the code official shall serve a notice to the owner, the owner’s agent
or person in control of the unsafe building. The notice shall specify
the required repairs or improvements to be made to the building, or
require the unsafe building, or portion of the building to be taken
down and removed within a stipulated ime. Such notice shall require
the person notified to declare to the designated official without delay
acceptance or rejection of the terms of the notice. (Note: Whenever
possible, the notice of unsafe building should also be given to the
tenants of the unsafe building.)

107.4 Posting of unsafe building notice: If the person named in the

notice of unsafe building cannot be found after diligent search, such
notice shall be sent by registered or certified mail to the last known
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ADOPTION, ADMINSTRATION AND ENFORCEMENT

address of such person. A copy of the notice shall be posted in a
conspicuous place on the premises. Such procedure shall be deemed
the equivalent of personal notice.

107.5 Disregard of notice: Upon refusal or neglect of the person
served with a notice of unsafe building to comply with requirements
of the notice to abate the unsafe condition, the code official may
revoke the certificate of occupancy. In the case of a vacant building,
including one vacated through revocaton of the certificate of
occupancy, the code official may cause the building to be closed
through any available means.

107.6 Authority to vacate building: When in the opinion of the code
official, there is actual and immediate danger of failure or collapse of
a building or any part of a building which would endanger life; or
when any building or part of a building has fallen and life is
endangered by occupancy of the building; or when any other
hazardous condition poses an immediate and serious threat to life; or
when a building is declared a public nuisance, and unfit for human
habitation, the code official may order the occupants to vacate the
building. The code official shall post a notice at each entrance to such
building that reads: "THIS STRUCTURE IS UNSAFE OR UNFIT FOR
HABITATION AND ITS USE OR OCCUPANCY HAS BEEN PROHIBITED
BY THE CODE OFFICIAL". Upon the posting of the notice, no person
shall enter such a building except upon authorization of the code
official for one of the following purposes: (i) to make the required
repairs; (ii) to take the building down and remove it; or (iii) to make
inspections.

107.7 Temporary safeguards and emergency repairs: When, in the
opinion of the code official, there is immediate danger of collapse or
failure of a building or any part of a building which would endanger
life, or when a violation of this code results in a hazard that creates
an immediate, serious and imminent threat to the life and safety of the
occupants, the code official shall have the necessary work done to the
extent permitted by the local government to make such building or
part of the building temporarily safe, whether or not legal action to
force compliance has begun.
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SECTION 108.0 APPEAL TO THE LOCAL BOARD
OF BUILDING CODE APPEALS

108.1 Grounds for appeal: The owner of a building or the owner’s
agent may appeal from a decision of the code official to the local
Building Code Board of Appeals established under Volume I - New
Construction Code of the Uniform Statewide Building Code within 20
days after the day the notice was served when it is claimed that:
1. The code official has refused to grant a modification of the
provisions of the Code;
2. The true intent of this Code has been incorrectly interpreted;
3. The provisions of this Code do not fully apply;
4. The use of a form of compliance that is equal to or better than
that specified in this Code has been denied.

108.2 Form of application: Applications for appeals shall be submitted
in writing to the Local Building Code Board of Appeals.

108.3 Notice of meeting: The board shall meet upon notice of the
chairman or at stated periodic meetings if warranted by the volume of
work. The board shall meet within 20 working days of the filing of
an appeal.

108.4 Hearing open to public: All hearings shall be public in
accordance with the Virginia Freedom of Information Act. The
appellant, the appellant’s representative, the code official of the
jurisdiction and any other person whose interest may be affected by
the matter on appeal, shall be given an opportunity to be heard.

108.5 Postponement of Hearing: A quorum shall be more than 50%
of the board. When a quorum of the board, as represented by
members or alternates, is not present to consider a specific appeal,
either the appellant, the building official or their representatives may,
prior to the start of the hearing, request a single postponement of the
hearing of up to ten (10) working days. A vote equivalent to a

majority of the quorum of the board is required to reverse or modify
the decision of the building official.
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108.6 Form of decision, nofification: Every action of the board on an
appeal shall be by resoluton. Certified copies shall be furnished to
the appellant, to the building official, and to the code official.

108.7 Enforcement of dectsion: The code official shall take immediate
action in accordance with the decision of the board.

SECTION 109.0 APPEAL TO THE STATE BUILDING CODE
TECHNICAL REVIEW BOARD

109.1 Appeal to the State Building Code Technical Review Board: Any
person aggrieved by a decision of the local Board of Building Code
Appeals, who was a party to the appeal, may appeal to the State
Building Code Technical Review Board. Application for review shall
be made to the State Building Code Technical Review Board within 15
days of receipt of the decision of the local appeals board by the

aggrieved party.

109.2 Enforcement of decision: Upon receipt of the written decision
of the State Building Code Technical Review Board, the code official
shall take immediate action in accordance with the decision.

109.3 Court review: Decisions of the State Building Code Technical
Review Board shall be final if no appeal is made. An appeal from the
decision of the State Building Code Technical Review Board shall be
to the circuit court of original jurisdiction in accordance with the
provisions of the Administrative Process Act, Article 4 of Chapter 1.1:1
of Title 9 of the Code of Virginia.

SECTION 110.0 DEMOLITION OF BUILDINGS

110.1 Procedures for demolition: Whenever a building is to be
demolished pursuant to any provision of this Code, the work shall be
carried out in compliance with the requirements of Volume I - New
Construction Code of the Uniform Statewide Building Code.

13






ADDENDUM 1

AMENDMENTS TO THE BOCA NATIONAL EXISTING
STRUCTURES CODE/1987 EDITION

As provided in section 101.3 of Volume II - Building Maintenance
Code of the 1987 edition of the Virginia Uniform Statewide Building
Code, the amendments noted in this Addendum shall be made to the
BOCA National Existing Structures Code/1987 edition for use as part
of the Building Maintenance Code.

ARTICLE 1

ADMINISTRATION AND ENFORCEMENT

1. Article 1, Administration and Enforcement, is deleted in its entirety
and replaced with Article 1 of the Building Maintenance Code.

ARTICLE 3

ENVIRONMENTAL REQUIREMENTS

Delete Sectdon ES-301.1
Delete Secdon ES-301.1.1
Delete Section ES-301.3
Delete Section ES-301.4
Delete Section ES-301.6
Delete Section ES-301.7

e SRR

(Note: The above sections of this code have been deleted because the
agency’s Attorney General representative advises that they cannot be
interpreted as building regulations under the current language of §36-
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99(7) of the Code of Virginia.)

7. Delete Section ES-301.10
8. Delete Section ES-301.10.1
9. Delete Section 301.10.2

ARTICLE 4

LIGHT, VENTILATION AND SPACE REQUIREMENTS
Change Section ES-401.2 to read:

ES-401.2 Habitable spaces: Every habitable space shall have at least
one window of approved size facing directly to the cutdoors or to a
court. The minimum total window area, measured between stops, for
every habitable space shall be 4.0% of the floor area of such room,
except in kitchens when artificial light may be provided in accordance
with the provisions of the building code. Whenever walls or other
portions of a structure face a window of any other room and such
obstructions are located less than three feet (914 mm) from the
window and extend to a level above that of the ceiling of the room,
such a window shall not be deemed to face directly to the outdoors
nor to a court and shall not be included as contributing to the
required minimum total window area for the room.

ARTICLE 5

PLUMBING FACILITIES AND FIXTURE REQUIREMENTS
Change Section ES-503.5 to read:
ES-503.5 Water Conservation: Plumbing fixtures which are replaced
shall be of water saving construction and use as required by the

energy and plumbing codes listed in the Virginia Uniform Statewide
Building Code, Volume I, New Construction.
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ARTICIE 6

1. Delete Section ES-601.5 Boiler inspections:

(Note: See §36-97(13) of the Code of Virginia for equipment
definition.)

ARTICLE 7

Add new Section ES-704.2.1

ES-704.2.1 Visual and Audible Alarms: Visual and audible alarms
meeting the requirements of ANSI/UL Standard 1638 and ANSI/NFiPA
72G shall be provided in occupancies housing the hard of hearing as
required by Section 36-99.5 of the Code of Virginia; however, all

visual alarms shall provide a minimum intensity of 100 candela.
Portable alarms meeting these requirements shall be accepted.

ARTICLE 8

1. Delete Section ES-801.2
2. Delete Section ES-801.3

ARTICLE 9

Delete Article 9
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APPENDIX A

Change Appendix A as follows:

1. Delete standard reference number NECC-87 National Energy
Conservation Code.

2. Delete standard reference number NFPC-87 National Fire Prevention
Code and substitute the Uniform Statewide Fire Preventon Code as
adopted by the Virginia Department of Housing and Community
Development.
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UNIFORM STATEWIDE BUILDING CODE LAW

CODE OF VIRGINIA

TITLE 36 CHAPTER 6

(and other related laws)

19
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ArTICLE 1.
General Provisions.

§ 36-87. Definitions. — As used in this chapter, unless the context or
subject matter requires otherwisa, the f'nllowin? words or terms shall have the
meaning herein ascribed to them, respectively:

%} ';ac):a[g' n;le:dnj the Board of Housing and Community Development.

t r
= i:')ﬂ "ReuiewpeBoard" means the State Building Code Technical Review

oard.
(5) "Building Code” means the Uniform Statewide Building Code. .
(6) "Code provisions” means the provisions of the Uniform Statewide
Buildini c as adopted and promulgated by the Board, and the amend-
ments thereof ag adopted and promulgated by such Board from time to time.
(7} “Building regulations” means any law, rule, resolution, regulation,
ordinance or code, general or siecial. or compilation thereof, heretofore or
hereafter snacted or adopted by the Commonwealth or any county or
municipality, including departments, boards, bureaus, cormmisaiona, or other
agencies thereof, relating to construction, reconstruction, alteration, conver-
sion, repair, maintenance, or use of structures and buildings and installation
of equipment therein. The term does not include zoning ordinances or other

(8) "Municipality” means any city or town in this Commonwealth.

(9) “Local governing body” means the governing body of any city, county or
town in this Commonwealth,

(10) "Local butlding department” means the agency or agencies of any local
governing body charged with the administration, supervision, or enforcement
of building codes and regulntiona,:t:gproval of plans, inspection of buildings, or
issuance of permits, licenses, certificates or similar documents prescribed or
required by state or local building regulations,

(11) “State agency” means any stats department, board, bureau, commis-
sion, or agency of this Commonwealth.

(12} “Butiding” means a combination of any materials, whether portable or

fixed, having a roof to form a structure for the use or occupancy by persons, or
Fmpemr; however, farm buildings not used for reaidentia? lpurpoaes and
requented ﬁ::):enlly by the owner, members of his family, and farm
employees shall be exempt from the provisions of the Uniform Statewide
Building Code, but such buildings la'in within flood plain or in a mudslide-
prone area shall be aub;'le_ﬁt to oog roofing regulations or mudslide
regulations, as applicable. The word "buil?i.ing" sim.ll construed as though
followed by the words "or part or parts thereof” unless the context clearly
requires a different meaning.

(13) “Equipment” means plumbing, heating, electrical, ventilating, air-
conditioning and regferatmn equipment, elevators, dumbwaiters, ators,
and other mechanical additions or installations. .

(14) “Construction” means the construction, reconstruction, alteration,

ir or conversion of buildings.

(15) “Owner” means the owner or owners of the freehold of the premises or
lesser estate therein, a mo: or vendee in possession, assignee of rents,
receiver, executor, trustee, lesses or other person, firm or corporation in
control of a building.

i16) {Repealed.)
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117) “Director” means the Director of the Department of Housing and
Community Deveiopment.

118) “Structure” means an assembly of materials forming a construction for
occupancy or use including stadiums, gospel and circus tents, reviewing
stands, platforms, stagings, observation towers, radio towers, water tanks,
trestles, piers, wharves, swimming pools, amusement devices, storage bins,
and other structures of this general nature but excluding water wells. Farm
structures not used for residential purposes shall be exempt from the
provisiona of the Uniform Statewide Building Code, but such structures 151;25
within a flood plain or in a mudslide-prone area shall be subject to
proofing regulations or mudslide regulations, as applicable. The ward
‘structure” shall be construed as though followed by tll)w words “or part or
parts thereof” unless the context clearly requires a different meaning.

(19) “Department” means the Department of Housing and Community
Development. (1372, c. 829; 1974, cc. 622, 668; 1975, c. 394; 1977, cc. 423, 613;
1978, c. 703; 1988, c. 401.)

§ 36-98. Board to promulgate Statewide Code; other codes and regu-
lations superseded; exceptions. — The Board is hereby directed and
empawered to adopt and promulgate a Uniform Statewide Building Code. Such
building eode shall supersede the building codes and regulations of the
counties, municipalities and other political subdivisions and state agencies.
However, such Code shall not supersede the regulations of other state agencies
which require and govern the functional design and operation of buildin
related activities not covered by the Uniform Statewide Building Code includ-
ing but not limited to: (1} public water supply systems, (2] waste water
treatment and disposal systems, and (3) solid wasta facilities. Nor shall state
agencies be prevented from requiri!;s. pursuant to other state law, that build-
ings and equipment be maintained in accordance with provisions of the
Uniform Statewide Building Code. 11972, c. 829; 1977, c. 613; 1979, ¢. 718:
1580, c. 104; 1982, c. 267.)

§ 36-98.1. State buildings. — The Building Code shall be applicable to all
state-owned buildings and structures, with the exception that §§ 2.1-514
through 2.1-521.1 shall provide the standards for ready access to and use of
state-owned l:luild.ing:utgvl the physically handicapped.

Any state-owned building or structure for which preliminary ﬂplaps were
prepared or on which construction commenced after the initial effective date
of the Uniform Statewide Building Code, shall remain subject to the
provisions of the Uniform Statewide Building Code that were in effact at the
time such plans were completed or such construction commenced. Subsequent
reconstruction, renovation or demolition of such building or structure shall be
subject to the pertinent provisions of the Building Code.

Acting through the Division of Engineering and Buildings, the Department
of General Services shall function as the building official for state-owned
buildings. The Department shall review and approve plans and specifications,
grant modifi catio]ru. and tgls:ablish sui:h m anqd attlz!on; a;egiay bef
necessary to implement this section. [t s rovide for the ins on o
state-owned buildings and enforcement of the Building Code and standards
for access by the physically handicap by dem i on and
Building Code enforcement duties to the State Fire s Office, to other
appropriate state agencies having needed expertise, and to local building
departments, all of which shall provide such assistance within a reasonable
time and in the manner requested. Stats agencies and institutions occupying
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buildings shall pay to the local building department the same fees as would be
paid by a private citizen for the services rendered when such services are
requested by the Department of General Services. The Department of General
Services may alter or overrule any decision of the local building department
after having first considered the local building department's report or other
rationale given for its decision. When alterin? or overruling any decision of a
local building department, the Department of General Services shail provide
the local buildin, degartment with a written summary of its reasons for doing
so. (1981, c. 325; 1982, c. 97; 1986, c. 133.)

§ 36-98.2. Appeals from decision of Building Official re?arding
state-owned buildings. -- Appeals by the involved state agency from the
decision of the Building Official for state-owned buildings shall be made
directly to the State Building Code Technical Review Board. (1982, c. 97.)

§ 36-88.3. Amusement devices. — A. The Board shall have the power and
duty to promulgate regulations pertaining to the construction, maintenance,
operation and inspection of amusement devices. Amusement device means a
device or structure open to the public by which persons are conveyed or moved
in an unusual manner for diversion. Regulations promulgated hereunder
shall include provisions for the following:

1. The issuance of certificates of inspection pricr to the operation of an
amusement device;

2. The demonstration of financial responsibility of the owner or operator of
the amusement device prior to the operation of an amusement device;

3. Maintenance inspections of existing amusement devices;

4. Reporting of accidents resulting in serious injury or death;

5. Immediate investigative inspections following accidents involving an
amusement device that result in serious injury or death;

6. Certification of amusement device inspectors;

7. Qualifications of amusement device operators;

8. Notification by amusement device owners or operators of an intent to
operate at a location within the Commonwealth; ‘and

9. A timely reconsideration of the decision of the local building department
when an amusement device owner or operator is aggrieved by such a decision.

B. In promulgating regulations, the Board shail have due regard for
generally accemd stan as recommended by nationally recognized
organizations, ere appropriate, the Board shall establish separate stan-
dards for mobile amusement devices and for amusement devices permanently
affixed to a site.

C. To aasist the Board in the administration of this section, the Board shall
appoint an Amusement Device Technical Advisma; Committee, which shall be
com| of five members who, by virtue of their educatjon, training or
employment, have demonstrated adequate knowledge of amusement devices
or the amusement industry. The Board shall determine the terms of the
Amusement Device Technical Advisory Committee members. The Amuse-
ment Device Technical Advisery Committee shall recommend standards for
the construction, maintenance, operation and inspection of amusement
devices, including the qualifications of amusement device operators and the
certification of inspectors, and otherwise perform advisory functions as the
Board may require. _

D. In.s%ecﬁona required by this section shall be performed by persona
certified by the Board pursuant to subdivision 7 of § 36-137 of the Code of
Virginia as competent to inspect amusement devices. The provisions of
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§ 36-105 of the Code of Virginia notwithstanding, the local governing body
shall enforce the regulations promulgated by the Board for existing amuse-
ment devices. Nothing in this section shall be construed to prohibit the Jocal
governing body from authorizing inapections to be performed by persons who
are not empioyees of the local governing body, provided those inspectors are
certified by the Board as provided herein. The Board is authorized to conduct
or cause to be conducted any inspection required by this section, provided that
the person performing the inspection on behalf’of the Board is certified by the
BoE:dTasthprowded E:re:n. 2

- 10 the extent they are not superseded by the provisions of this section
and the regulationa promulgated hereunder, the prmg'sions of this chapter and
ﬂx;agmfo;?’ }Statevnde Building Code shall apply to amusement devices.

y C. i

_ - 38-89. Provisions of Code. — The Building Code shall prescribe build-
ing regulations to be complied with in the construction of builtrings and struc-
tures, and the equipment therein as defined in § 36-97, and shall prescribe
regulations to insure that such regulations are properly maintained, and shail
also prescribe procedures for the administration and enforcement of such regu-
lations, The provisions thereof shall be such as to protect the health, safety and
welfare of the residents of this Commonwealth, provided that buildinfs and
structures should be permitted to be constructed at the least possible cost
consistent with recognized standards of health, safetz. energy conservation and
water conservation and barrier-free provisions for the physically handica:

and aged. Such regulations shall be reasonable and appropriate to the objec-
tives of this chapter.

In formulating the Code provisions, the Board shall have due regard for
generally accepted standards as recommended by nationally recognized orga-
nizations, including, but not limited to, the standards of the Southern Buildinﬁ
Code Congress, the Building Officials Conference of America and the Nation
Fire Protection Association.

Where practical, the Code provisions shall be stated in terms of required
level of performance, so ag to facilitate the prompt acceptance of new building
materials and methods. When generally recognized standards of performance
are not available, such provisions shall provide for acceptance of materials and
methods whose performance has been found by the Board, on the basis of
reliable teat and evaluation data, Presented by the proponent, to be substan.
tially equal in safety to those specified. 11972, c. 829; 1974, c. 433; 1975, c. 394:
1977, cc. 423, 613; 1978, c. 581; 1981, c. 2; 1982, ¢. 267.)

§ 36-99.1, Certification of electrical, plumbing and building related
mechanical workers. — No electrical worker or plumbing worker or building
related mechanical worker shall be required to be examined or certified by the
Board or by the locality at the direction of the Board if such person was certified
or lice prior to July 1, 1978, in accordance with provisions made by any
local governing body, provision required of any local governm% body or provi-
sion made by the Commonwealth. (1974, ¢. 437; 1977, c. 613: 1978, ce. 268, 751;
1979, c. 352; 1982, c. 314.)

§ 36-99.2. Standards for replacement glass. — Any replacement glass
instatled in buildings constructed prior to the effective date of the Unitorm
Statewide Building Code shall meet the quality and installation standards for
glass installed in new buildings as are in effect at the time of installation.
(1976, c. 137.)
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$ 36-88.). Smoke detectors in colleges and universities. — College or
university buildings containing dormitories for sleeping purposes shall be pro-
vided with battery or AC powered smoke detector devices installed therein in
accordance with the Uniform Statewide Building Code. After January 1, 1984,
all college and university dormitories shall have installed and use due dili-
gence in maintaining in good working order such detectors regardless of when
the building was constructed.

The chief administrative office of the college or university shall obtain a
certificate of compliance from the building official of the locality in which the
college or university is located or in the case of state-owned buildings, from the
Director of the Department of General Services.

The provisions of this section shall not apglly to any dormitory at a
state-supported military college or university which is patrolled twenty-four
hours a day by military gu . 11982, ¢. 357}

§ 38-89.4. Smoke detectors in certain juvenile care facilities. —
Battery or AC-C[mwered smoke detector devices shall be installed in all local
and regional detention homes, group homes, and other residential care
facilities for children or juveniles which are operated by or under the auspices
of the Department of Corrections, regardless of when the building was con-
structed, in accordance with the provision of the Uniform Statewide Building
Code by July 1, 1986, Administrators of such homes and facilities shall be
ria; nsiblg 9m‘ the installation and maintenance of the smoke detector devices.
(1984, c. 179.)

§ 36-89.4. (Effective July 1, 1980) Smoke detectors in certain juvenile
care facilities, — Battery or AC-powered smoke detector devices shall be
installed in all local and regional detention homes, group homes, and other
renidential care facilities for children or juveniles wmh are operated by or
under the auspices of the Department of Youth Services, regardless of when
the building was constructed, in accordance with the provision of the Uniform
Statewide Building Code by Julfy 1, 1986. Administrators of such homes and
facilities shall be responsible for the installation and maintenance of the
smocke detector devices, (1984, ¢. 179; 1989, c. 733.)

§ 36-00.5. Smoke detectors for the deaf and hearing-impaired. —
Smoke detectors providing an effective intensity of not less than 100 candela
to warn a deaf or hearing-impaired individual shall be provided, upon request
by the occupant to the landlord or proprietor, to any deaf or hearing-impaired
occupant nlp::y of the following occupancies, reganﬂeu of when conatructed:

1. All dormitory buildings arranged for the sheiter and sleeping accommo-
dations of more than twenty individuals;

2. All mulitiple-family dwellings havix;s more than two dwelling units,
ineluding ali dormitories, boarding and lodging houses arranged for sheiter
and sleeping accommodations of more than five individuals; or

3. All butldings arranged for use of one-family or two-family dwelling
units,

A tenant shall be responsible for the maintenance and operation of the
smoke detector in the tenant’s unit.

A hotal or motel shall have available no fewer than one such smoke detactor
for each seventy units or portion thereof, except that this requirement shall
not apply to any hotel or motel with fewer than thirty-tive unita. The
proprietor of the hotel or motel shall post in a conspicuous place at the
registration desk or counter a permanent sign stating the availability of
smoke detectors for the hearing-impaired. Visual detectors shall be provided
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all meeting rooms for which an advance request has been made.

f.m:l"l'h‘e pmpnet%r or landlord may require a refundabie deposit for a smoke
detector. not to exceed the onginal cost or replacement cost, whichever 13
greater, of the smoke detector. Rental fees shall not be increased as
ompensation for this requirement. ol 4=
§ L;':d]ords shall not:f?rq heanng-impaired tenanta of the avaiiability of
special smoke detectors: however, no landlord shall be civilly or criminaily
liable for failure to so notify. New tenants shall be asked, in writing, at the
time of rental. whether visual smoke detectors will be needed.

Failure to comply with the provisions of this section within a reascnable
time shall be punishable as a Clasa 3 misdemeanor. : :

This iaw shall have no effect upon enstmg local law or regulation which
exceeds the provisions prescnibed herein. 11984, c. 753; 1988, ¢, 183.)

§ 38-89.5:1. Smoke detectors in homes for adults. — Battery or AC-

wered smoke detector devices shall be installed in ail homes for adults
icensed by the Department of Social Services, regardless of when the building
was constructed, by January 1, 1989. The location and irstallation of the
smoke detectors shall be determined l;_iy the Uniform Statewide Building Code.

The licensee shall obtain a certificate of compliance from the building
official of the locality 1n which the home ia located, or in the case of state-
owned buildings, from the Department of Gegeral Services.

Ihe licensee shall maintain the smoke detector devices in good working
order.

This section shall not apply to homes for adults or portions of such homes,
which are equipped with automatic fire detection systems or sprinkler
systems. (1988, c¢. 55.)

§ 36-98.8. Underground storage tank inspections. — The Board of
Housing Community Development 13 authorized to mco‘?orate. as part of the
Building Code, regulations developed by the State Water Control Board
goverrung the installation and closure of underground storage tanks. Inspec-
tions undertaken pursuant to such regulations shall be dene by employees of
the local building department or another individual authorized by the local
building department. (1987, ¢, 528.)

§ 38-89.7. Asbestoa inspection in buildings to be renovated or demol-
ished; exceptions. — A. After January 1, 1959, a local buiiding department
shail not 13sue a buiiding permit allowing a building built prior to 1978 to be
renovated or demolished until the local building department receives certifi-
cation from the owner or his agent that the building has been inspected for
asbestos 1n accordance with standards developed pursuant to subdivision 1 of
subsection A of § 2.1-526.14:1 that response actions will be undertaken in
accordance with thmuirementa of the Clean Air Act National Emission
Standard for the H ous Air Pollutant (NESHAPS) (40 CFR 61, Subpart
M), the management standards for asbestos-containing materials ;repa.red by
the Department of General Services in accordance with § 2.1-526.14:2, and
the asbestos worker protection requirements established by the U.S. Occupa-
iigggjsas)afety and Health Administration for construction workers (29 C

B. The provisions of thia section shall not apply to single-family dweilings,
residential housing with four or fewer units, {farm buildings, buwldings with
lesa than 3,500 square feet and buildings with no central heating system, or to
vubiic utilities required by law to give notification to the Commonwealth of
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Virginia and to the United States Environmental Protection Agency prior to
removing asbestos 1n connection with the renovation or demolition of a
buiding. _

C. The Board of Housing and Cnmmumt}r Development may amend the
standards for inspections and management for renovation and demolition of
buildings subject to this section. in accordance with the requirements of the
Virginia Administrative Process Act (§ 9-6.14:1 et seq.). 11987, c. 656; 1988, c.
723; 1989, c. 398.)

§ 38-100. Notice and hearings on adoption of Code, amendments and
repeals. — Before any Code provisions are adopted, the Board shall hold at
least one public hearing. At least thirty days’ notice thereof shail be given by

ublication in at least tour newspapers of general circulation published in the
gtau. In addition to notice by publication. the Board shall notify in writing the
mayor or other like official of every municipality in the State, and the
chairman of the governing body of every county in the State of such hearnng,
but faiiure to g1ve or recetve any such notice shall not in anrwise impair the
vahdity of any Code provisions adopted. amended or repealed. At any such
hearing all persons desiring to do so shall be afforded an opportunity to present
their views. Notice of amendments to or repeal of any Code provisions
theretofore adopted shall be given as aforesaid. (1972, ¢. 329: 1977, ¢. 613.)

§ 36-101. Effective date of Code; when local codes may remain in
effect. — No Code provisions shall be made effective prior to JanuaEy 1. 1973,
or later than September 1. 1973: provided that the initial Building Code shall
not become effective earlier than 180 days after the publication thereof.

It 1s further provided that where, in the opinion of the Review Board. local
codes are in substantial conformity with the State Code the local code may,
with the concurrence of the Review Board remain 1n effect for two years from
the effective day of the State Code for transition to implementation of the State
Code. 11972, c. 329.)

§ 38-102. Mcdification, amendment or repeal of Code provisions, —
The Board may modify, amend or repeal any Cod% provisions from time to time
as the public interest requires. after notice and hearing as provided in § 36-100
of this chapter. No such modification or amendment shall be made effective
earlier than thirty days from the adoption thereof. 11972, c. 829; 1977, c. 613.)

% 36-103. Buildings, etc., existing or projected before effective date of
Code. — Any buwiiding or structure, for which a building permit has been
13sued or on which construction has commenced, or for which working
drawings have been prepared in the year prior to the effective date of the
Building Code. shall remain subject to the building regulations in effect at the
time of such issuance or commencement of construction. However, the Board
may adopt and promulgate as part of the Building Code, minimum building
sr:?'u.lations for existing buildings to ensure the protection of public health,

ety and welfare. Subsequent reconstruction, renovation, repair or demoli-
tion of such buildingn or structures shall be subject to the pertinent provisiona
of the Building Code. The provisicns of this section shall be :l:plicable to
equipment. However, building owners may elect to install partial or full fire
alarma or other safety equipment that was not required by the Building Code
in effect at the time a building was constru without meeting current
Buiiding Code requirements, provided the installation does not create a
hazardous condition. Permits for installation shall be obtained in accordance
?g;h ttéea Umfoggl Statewide Building Code. 11972, c. 829: 1976, c. 638; 1982, ¢.
<67, 1986, c. 32.)
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§ 38-104. Code to be printed and furnished on request: true cog y —
The Department shall have printed from time to time and keep available in
pamphlet form all Code provisions. Such pamphlets shall be furnished upon

uest to members of the public, A true copy of all such provisions adopted and
morce shall be kept in the office of the Department, accessible to the pubiic.
The Department may charge a reasonable {ee for distribution of the Building
Code based on production and distrbution costs. 11972, ¢, 829; 1974, c. 298!
1977, c. 613.)

§ 36-105. Enforcement of Code; appeals from decisions of local
department; inspection of buildings. — Enforcement of the Building Code
shall be the responaibility of the local building department. There shall be
established within each local building department a local board of Building
Code agpeals whose composition, duties and responsibilities shali be prescribed
in the Building Code. Aglpeals from the local building department concerning
application of the Building Code or refusal to grant a modification to the
provisions of the Code covering the manner of construction or materials to be
used in the erection. alteration or repair of a building or structure shall first
lie to the local board of Building Code appeals. No appeal to the State Building
Code Technical Review Board shall lie prior to a final determination by the
local board of Building Code appeals. Whenever a county or a municipality does
not have such a building department or beard of Building Code appeals, the
local governing body shall enter into an agreement with the loeal governing
body of another county or municipality or with some other agency, or a state
agency approved by the Department for such enforcement and appeals
resulting therefrom. Fees may be levied by the local governing body tn order
to defray the cost of such enforcement and appeals.

Any building may be inspected at any time before compietion, and shall not
be deemed in compliance until approved by the inspecting authority. Where
the construction cost is iess than $1.000, however, the building inspection may.
in the discretion of the inspecting authority, be waived. A local governing body
may provide that buildings and structures, permanent or temporary, which are
used to store hazardous matenals, or occupied or to be used by twenty or more
persons who are employed, lodged, ho . assembled, served, entertained or
instructed therein, or the common areas of residential structures containing
four or more units, including buildings owned by the Commonwealth or by any
of its political subdivisions and the equipment therein. be inspected
periodically after compietion to insure that the Building Code regulations are
properly maintained. The building official shall coordinate all reports with
ihspections for compliance of the Building Code. from fire and health officials
delegated such authority, prior to issuance of an occupancy permit.

The Iocnt:fovernms !{oui? may inspect and enforce the building regulations
promulgated by the Board for existing buildings. Such enforcement shall be
carried out by an agency or department designated by the governing body.
(192782_',. )c 829; 1974, e. 433; 1977, cc. 423, 613; 1978, c. 578: 1981, c. 498; 1982,
c. 267.

§ 36-105.1. Inspection and review of plans of buildings under con-
struction. — [nspections of buildings other than state-owned buildings under
construction ancr the review and approval of building plans for these
structures for enforcement of the Uniform Statewide Building Code shall be
the sole responsibility of the appropriate iocal building inspectors. Upon
completion of such structures. responsibility for fire safety protection shall
pass to the State Fire Marshal pursuant to the Statewide Fire Prevention
Code in those localities which do not enforce the Statewide Fire Prevention
Code (§ 27-94 et seq.). 11989, c. 258.;
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§ 38-108. Violation a misdemeanor. — [t shail be unlawful for any owner
or any other person, firm or corporation, on or after the effective date of any
Code provisions, to violate any such provisions. Any such violation shall be
deemed a misdemeanor and any owner or any other person, firm or corporation
convicted of such a violation shall be punished by a fine of not more than
$1,000. (1972, c. 829; 1975, c. 367.)

§ 36-107. Employment of gersonnel for administration of chapter. -~

Subject ta the provisions of Chapter 10 (§ 2.1-110 et seq.) of Title 2.1 of the

Code of Virginia, the Director may employ such permanent and temporary

clerical, technical and other assistants as are necessary or advisable for the

gé%pefg%lminéstgauun of the provision of this chapter. (1972, ¢, 829; 1974, .
h , ¢ 613.)

§ 38.108. Board continued; members. — There is hereby continued, in
the Department, the State Building Code Technical Review Board, consisting
of seven members, %ﬂpointed by the Governor subject to confirmation by the
General Assembly. The members shall include one member who is a registered
architect, selected from a slate presented by the Virginia Society of the
American [nstitute of Architects; one member who is a professional engineer
in private practice, selected from a slate presented by the Virginia Seciety of
Professional Engineers: one member who 13 a residential builder selected from
a siate presented by the Home Builders Association of Virginia; one member
who is a general contractor selected from a slate presented by the Virginia
Branch, Associated General Contractors of America; one member who has had
experience in the field of enforcement of building regulations, selected from a
slate presented by the Virginia Building Officials Conference; one member who
is employed by a public agency as a fire prevention officer selected from a slate

resented by the Virginia Fire Chiefs’ iation; and one member from the

tate at large who may be a member of a local goveming body. The members
shall serve at the {leasura of the Governor. {1972, c. 829; 1974, c. 668; 1976,
c. 484; 1977, cec. 92, 613.)

§ 36-109. Officers; secretary. — The Review Board, under rules adopted
by itself, shall elect one of its members as chairman, for a term of two years,
and may elect one of its members as vice-chairman. The Review Board may
also elect a secretary, who may be a nonmember. (1372, c. 829.)

§ 38-110: Repealed by Acts 1980, ¢. 728,

§ 38-111. Oath and bonds. — Before entering t;xgon the discharge of his
duties, each member of the Review Board shall take an cath that he wll
faithfully and honestly execute the duties of his office during his continuance
therein; and shall give bond with corporate surety in such penalty as may be
fixed by the Governor, conditioned upen the fait discharge of his duties.
The premiums on such bonds shall be paid for as other expenses of the Depart-
ment are paid. {1972, c. 829; 1974, c. 668; 1977, ¢. 613.)

§ 36-112. Meetings. — The Review Board shall meet at the call of the
chairman, or at the written request of at least three of its members; provided
that it shall act within thirty days following receipt of any appeal made under
the provisions of this chapter. (1972, c. 829.)

§ 38-113. Offices, — The Review Board shall be furnished adequate space

and quarters in the suita of offices of the Department, and such Board's main
office shall be therein. (1972, . 829; 1974, ¢, 668; 1977, c. 613.)
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§ 36-114. Board to hear appeals from decisions under Building Code.
Fire Prevention Code, and Industrialized Building Safety Law. — The
Review Board shall have the power and duty to hear ail appeals from
decisions arising under aépplxcar.mn of the Building Code, the Fire Prevenuon
Code adopted under the Statewde Fire Prevention Code Act (§ 27-94 et seq.),
and the [ndustnalized Building Safety Law 1§ 36-70 et seq.1, and to render its
decision on any such appeal, which decision shall be final if no appeal is made
therefrom. Proceedings of the Review Board shall be governed by the
provisions of the Administrative Process Act 1§ 9-6.14:1 et seq.). 11972, c. 329;
1977. c. 423. 1986, cc. 37, 4290

4 36-115. Subpoenas: witnesses: designation of subordinates, —In ::{
matter before 1t on appeal for hearing and determination. the Review Board.
or 1ts designated subordinates. may compel the attendance of all needed wit-
nesses 1n like manner as a cireuit court, save the Review Board shall not have
the power of imprisonment. In taking evidence, the chairman or any member
of the Review Board. or its designated subordinates. shall have the power to
administer oaths to witnesses. Where a designated subordinate or the Review
Board presides over hearings on appeals, such subordinate shall submit
recommended findings and a decision to the Review Board pursuant to
¥ 9.6.14:12 of the Code of Virginia. 11972, ¢, 829: 1977, ¢. 423))

§ 36-116: Repealed by Acts 1977, ¢. 613.

§ 36-117. Record of decisions. — A record of all decisions of the Review
Board. properly-tndexed. shall be kept in the office of such Board. Such record
‘531'5311 be open to public inspection at all times during business hours. (1972, c.

29.

§ 36-118. Interpretation of Code: recommendation of madifications.
— The Review Board shall interpret the provisions of the Building Code, the
Fire Safety Code. and the Fire Prevention Code. and shall make such
recommendations, which it deems appropriate, to the Board for modification.
amendment or repeal of any of such prowvisions. A record of ail such
recommendations. and of the Board's actions thereon, shall be kept in the
office of the Review Board. Such record shall be open to public inspection at all
times during business hours. (1972, c. 829; 1977, c. 6513; 1986, c. 429.)

§ 36-119. Rules and reguiations under § 36-73 not superseded. — Thi
chapter shall not amend. supersede. or repeal the rules and reg:ulatiorll:
preseribing standards to be complied wath. in industnatized building units and
mobile homes promuigated under § 36-73 of the Code of Virginia. (1972, ¢. 829.)

§ 36-119.1, Existing buildings. — This chapter shall not supersede
rovisions of the Fire Prevention Code promuigated by the Bo. under
27-97, that prescribe standards to be complied with in existing buildings or
structures, provided that such regulations shall not impose requirementa that
are more restrictive than those of the Uniform Statewide Building Code under
which the bwildings or structures were constructed. Subsequent alteration,
enl ment. repair, or conversion of the occupancy classification of such
tlngxggmgsl;gd] structures shall be subject to the Buiiding Code. {1986, c. 429;
Tc X
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§ 9-6.14:11. [nformal fact finding. — A. Save to the extent that case
decisions are made as provided by 3 9-6.14:12, agencies shall, unless the
parties consent, ascertain the {act basis for their decisions of cases through
informal conference or consultation proceedings. Such conference-consultation
procedures include rights of parties to the case i1) to have reasenable notice
thereof, Iiil to appear in person or by counsel or other qualified representative
before the agency or its subordinates, or before a hearing officer as provided
by subsection A of § 9-8.14:14.1, for the informal presentation of factual data,
argument, or proof in connection with any case. (i) to have notice of any
contrary fact basis or information in the possession of the agency which can be
relied upon in making an adverse decision, 11v) to receive a prompt decision of
a:(y application for & license, benefit, or renewal thereof, and iv) to be
informed, briefly and generally in writing, of the factual or procedural bagis
for an adverse decigion in any case.

B. Agencies may, in their case decisions, raly t.:fon Eubli: data, documents
aor information only when the agencies have provided all parties with advance
notice of an intent to consider such public data, documents or information.
This requirement shall not apgly to an agency's reliance on case law and
admirustrative precedent, (1975, ¢. 503; 1986, c¢. 615; 1989, ¢. 601.)

§ 19.3-8 Limitation of prosecutions. -— A prosecution for a misde-
meanor, or any pecuniary fine, forfeiture, penalty or amercement, shall be
commenced within one year next after thers was cause therefor, except that a
prosecution for petit larceny m&ll;o commenced within five years, and for an
attampt to produce abortion, within two years after commiasion of the offense.
In a prosecution for violation of laws governing the placement of children for
adoption without a license pursuant to § 63.1.198, no action shall be
commenced after the expiration of one ysar from the date of the filing of the
petition for adoption. A prosecution for making a false statsment or
representation of 4 matsrial fact kmowing it to be false or knowingly failing to
disciose a material fact, to obtain or increase any benefit or other payment
under the Virginia Unemployment Compensation Act (§ 60.2-100 ot seq.)
shail be commenced within three years next after the commisaion of the
offense. A prosecution for any violation of 8§ 10.1-1320, 62.1-44.32 (b),
62.1-194.1, or § 62.1-195 which involves the di , dumping or emission
of any toxic substance an defined in § 32.1-239 be commented within
thres years next aftar the commission of the offense. Prosecution of Building
Code violations under § 38-106 shall commence within one year of either
mmhﬁonoftheoﬂmordimwmthaoﬁmbytheowmrorbyth
building official; provided that such discovery occurs within one year of the
dats of 1nitial oceu or use aftar construction of the building or structure,
or the issuance of a certificate of use and occupancy for the building or
structure, whichever is later, but in either event not more than two ysars
from the date of the commission of the offense. Prosecution of nonfelonious
offanses which constituts malfessance in office shall commencs within two

next aftar the commission of the offense. Prosecution of any violation of
!! 56-79.87, 55-79.88, 55-79.89, 55-79.90, 55-79.93, 55-79.94, 55-79.98,
58-79.103, or any rule adopted under or order issued pursuant to § 55-79.98,
shall commence within three years next after the commission of the offense.
Prosecution of illegal sales or purchases of wild birds, wild animals and
freshwater fish under § 29.1-553 shall commence within three years after
commission of the offense. Nothing in this section shall be construed to apply
to any person fleeing from justice or concealing himself within or without trl.is
Commonwealth to avoid arrest or be construed to limit the time within which
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any prosecution may be commenced for desertion of a spouse or child or for
neglect or refusal or failure to provide for the support and maintenance of a
spouse or child. 1Code 1950, § 19.1.8; 1960, ¢. 366: 1974, ¢, 466; 1975, c. 495:
1976, ce. 114, 620; 1877, c. 108; 1978, c. 730; 1979, c. 243; 1980, c. 496; 1981, c.
31; 1984, c. 601; 1987, c. 488.)

§ 2.1-343. Meetings to be public; notice of meetings; recordings;
minutes; voting. — Except as otherwise specifically provided by faw and
except as provided in §§ 2.1-344 and 2.1-345, all meetings shall be public
meetings, including meetinﬁ and work sessions durir:lg which no votes are
cast or any decisions made. Notice including the time, date and place of each
meetir;g shall be furnished to any citizen of this Commonwealth who requests
such information. Requests to be notified on a continual basis shall be made at
least once a t;,rear in writing and include name, address, zip code and
organization of the requestor. Notice, reasonable under the circumstance, of
special or emergency meetings shall be given contemporanecusly with the
notice provided members of the public body conducting the meeting,

Any person may photograph, film, record or otherwise reproduce any
portion of a meeting required to be c&en, The public body conducting the
meeting may adopt rules governing the placement and use of equipment
necessary for broadcasting, ihotngraphing. filming or recording a meeting to
prevent interference with the Troceeding’s.

Voting by secret or written ballot in an open meeting shall be a viclation of
thia chapter.

Minutes shall be recorded at all public meetings. However, minutes shall
not be required to be taken at deliberations of (i) standing and other
committees of the General Assembly, (ii) legislative interim study commis-
sions and committees, including the Virginia Code Commission, (iii) study
committees or commissions appointed by the Governor, ot (iv) study commis-
sions or study committees, or any other committees or subcommittees
appointed by the governing bodies or school boards of counties, cities and
towns, except where the membership of any such commission, committee or
subcommittee inciudes a majority of the gnvemx’ng body of the county, city or
town or school board. (1968, c. 479; 1973, c. 461; 1976, c. 467; 1977, c. 677,
1982, ¢. 333; 1989, c. 358.)

The 1989 amandment rewrota this section.

§ 2.1.343.1. Electronic communication meetings prohibited; excep-
tion, experimental program. — A. It is a violation of this chapter for any
political subdivision or any governing body, authority, board, bureau,
commission, district or agency of local government to conduct a meeting
wherein the public business is discussed or transacted through telephonic,
video, electronic or other communication means where the members are not
phgsically assembled. . 2

. Public bodies of the Commonwealth, as provided in the definition of
"meeting” in § 2.1.341, but excluding any political subdivision or any
overning bedy, authority, board, bureau, commisaion, district or agency of
Focal government, may conduct any meeting, except executive or closed
mesetings held pursuant to § 2.1-344, wherein the public business is discussed
or r.hrouih telephonic or video means, For the purposes of
subsections B through G of this section, "public body” shail mean any state
legislative body, authority, board, bureau. commission, district or agency of
the Commonwealth and shall exclude these of local governments.
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Meetings conducted through telephonic or video means shall be on an
experimental basis commencing on July 1, 1989, and ending on June 30, 1991,
The Director of the Department of Information Technology shall submit an
evaluation of the effectiveness of meetings by telephonic or video means by
public bodies of the Commonwealth pricr to January 1, 1992, to the Governor
and the General Assembly.

C. Notice of any meetings held pursuant to this section shall be provided at
least thirty days in advance of the date scheduled for the meeting. The notice
shall include the date, time, place and purpose for the meeting and shall
identify the location or locations for the meeting. All locations for the meeting
shall be made accessible to the rublic. All persens attending the meeting at
any of the meeting locations shall be afforded the same opportunity to addresa
the public body as persons attending the J: i or central location. Any
interruption in the telephonic or video broadcast of the meeting shall result in
the suspension of action at the meeting until repairs are made and public
access restored.

Thirty-day notice shall not be required for telephonic or video meetings
continued to address an emergency situation as provided in subsection F of
this section or to conclude the agenda of a telephonic or video meeting of the
public bedy for which the proper notice has been given, when the date, time,
place and purpose of the continued meeting are set during the meeting prior
to adjournment.

The public body shall provide the Director of the Department of Information
Technology with notice of all public meetings held through telephonic or video
means pursuant to this section.

. D, An agenda and materials which will be distributed to members of the
public body and which have been made available to the staff of the public body
in sufficient time for duplication and forwarding to all location sites where
public access will be provided shall be made available to the public at the time
of the meeting. Minutes of all meetinga held by telephonic or video meana
shall be recorded as required by § 2.1-343. Votes taken during any meeting
conducted through telephonic or video means shall be recorded by name in
roll-call fashion and included in the minutes. In addition, the public bod:
shall make an audio recording of the meeting, if a telephonic medium is u.so£
or an audio/visual recording, if the meeting is held by video meana. The
recording shall be preserved by the public body for a period of three years
following the date of the meeting and shall be available to the publie.

E. No more than twenty-five percent of all meetings held annually by a

ublic body, including meetings of any ad hoc or ing committees, may be

eld by telsphonic or video means. Any public body which meeta b{n.t‘elephonic
or video means shall file with the Director of the De ent of [nformation
Technology by July 1 of each year a statement identifying the total number of
meetings held during the preceding fiscal year, the datss on which the
meetings were held and the number and purpose of those conducted through
telephonic or video means.

§ 2.1-343.2. Transaction of public business other than by votes at
meetings prohibited. — Unless otherwise specifically lprovided by law, ng
vote of any kind of the membership, or any part thereof, of any public body
shall be taken to authorize the transaction of any public business, other thap
a vote taken at a meeting conducted in accordance with the provisions of thig
chapter. Notwithstanding the foregoing, nothing contained herein shall be
construed to prohibit separataly contacting the membership, or any par
thereof, of any public body for the purpese of ascertaining a member’s position
with respect to the transaction of public business. (1987, c. 71.}
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§ 15.1-29.9. Smoke detectors in certain buildings. — The governin
body of any county, city, or town, notwithstanding any contrary provision o
law, general or special, may require by ordinance that smoke detectors be
installed in the following structures or buildings: (i} any building containing
one or more dwelling units, (ii) any hotel or motel regularly useJ offered for,
or intended to be used to provide overnight sleeping accommodations for one
or more persons, and (iii) rooming houses regularly used, offered for, or
intended to be used to provide overnight sleeping accommodations. Smoke
detectors installed pursuant to this section shall be installed in conformance
with the provisions of the Uniform Statewide Building Code. The ordinance
shall allow the ty'g:a of smoke detector to. be either battery operated or AC
powered units. Such ordinance shall require that the owner of any unit which
13 rented or leased, at the beginning of each tenancy and at least annually
thereafter, shall furnish the tenant with a certificate that all required smoke
detectors are present, have been inspected, and are in good working order.
Except for smoke detectors located in hallways, stairwells, and other public or
common areas of multifamily buildings, interim testing, repair, and mainte-
nance of smoke detectors in rented or leased units shall be the responsibility
of the tenant; however, the owner shall be obligated to service, repair, or
replace any malfunctioning smoke detectors within five days of receipt of
written notice from the tenant that such smoke detactor is in need of service,
repair, or replacement.

{oca.l ordinances shail provide that any building containing fewer than four
dwelling units which was not in compliance with the preceding paragraph on
July 1, 1984, shall be exempted from the requirements of that ordinance until
such time as that building or any dwelling unit therein in sold or rented to
another person. (1981, c. 324; 1984, c. 387.)

§ 63.1-174.1. Admission and discharge of residents. — In determining
whether to deny admission to a home for aduits which is licensed to accept
only ambulatory residents or to discharge from such a home a person who is
nonambulatory and who objects to being denied admission or being dis-
charged, the operator of the home shail consider the opinion of a El;ysncmn_ as
to the ability of the person to exit the home in an emergency. In enforcing
regulations governing the kinds of residents accepted by a home for adults,
the Department shall consider any medical opinions received by the operators
of such homes as to the ability of residents to exit in an emergency and shail
hgve tﬁe option of requiring additional medical evaluations, if deemed
advisable.

For purposes of this section, an "ambulatory resident” is one who is either
(i) independently mobile, meaning he is physically and mentally capable of
exiting the particular home from the area thereof used by the resident
without assistance in an emergency and can ascend or descend stairs if
present in any necessary exit path, or (ii) semimobile, meaning he is able to
exit the home with asaistance of a wheelchair, walker, cane, prosthetic device
or verbal command. A nonambulatory resident is a person who by reason of
physical or mental disability or condition is unabie to vacate the home in case
of an emergency without the assistance of another person. .

Buildings licensed for ambulatory residents, semimobile residents or
nonambulatory residents shall be classified by and meet the s ications for
the proper Use Group as required by the Virginia Unitorm Statewide
Building Code. (1981, c. 275; 1988, c. 430; 1989, ¢. 173.)
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FORMS AVAILABLE

The Division of Building Regulation has prepared certain forms for
the assistance of users of the Uniform Statewide Building Code. Their
use is optional and is not required by the Code. Copies of the forms
may be obtained free-of-charge in reasonable quantities from:

Code Development Office
205 North Fourth Street - Fourth Floor
Richmond, Virginia 23219

Forms available at this dme include;

* Request for Interpretation to the State Building Code Technical
Review Board

* Applicadon for Appeal to the State Building Code Technical
Review Board

* Proposed Changes to the Uniform Statewide Building Code
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