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REPORT
OF THE
COMMISSION ON LOCAL GOVERNMENT

CITY OF COVINGTON -- COUNTY OF ALLEGHANY
ANNEXATION CASE

PROCEEDINGS OF THE COMMISSION

On July 29, 1983 the City of Covington filed notice with the
Commission on Local Government, pursuant to the provisions of Section
15.1-945.7 (A) of the Code of Virginia, of its intention to petition
for the annexation of 3.7 square miles of territory in Alleghany
County.1 In accordance with the Commission's Rules of Procedure,
the City's notice was accompanied by data and exhibits supporting the
City's proposed annexation. Further, the City concurrently gave
notice of its annexation action to Alleghany County and 34 other local
governments with which it shared functions, revenue or tax
resources.?2 '

The City of Covington's notice to the Commission was preceded by
more than two and one-half years of negotiations among representatives
of that jurisdiction and the City of Clifton Forge and Alleghany
County. Those negotiations were formally initiated under the
Commission's auspices in early 1981 pursuant to a request from
Alleghany County.3 The local governments were assisted in their
negotiations by an independent mediator designated by the Commission

lCity of Covington, Exhibits for Annexation, (hereinafter cited as
City Exhibits), July 28, 1983,

2Sec. 15.1-945.7(A), Code of Virginia.

3The request from Alleghany County for Commission assistance
with the analysis of interlocal concerns in the Alleghany Highlands
was initiated by a resolution adopted by the Board of Supervisors on
October 27, 1980. Alleghany County requested the Commission's assis-
tance under the authority of Section 15.1-945.3 (H) and (1), Code of
Virginia (Randal E. Arno, County Administrator, County of Alleghany,
letter to staff of Commission on Local Government, October 28, 1980).



()

()

*suoL3eLiobou ay3 uL 9[04 DALIOR
Ue 2¥e3 30U pip AjLledLoLuny 3eY3 INQ “SUOLSSNISLP [BRIUSWUUSIAOEUSIUL
Y3 uL 93edLOL3Ued 0] POILAUL OS|B SEM 81RO UOJ] JO UMOD) lg

‘€86 JOQUWRAON A|JEd
ybnouayy 1861 A4enage] woJay saLjded syl paiSLSSE URWYILY *JQ °JOlELpBW
juapuadapul 8yj} Se A3LSJSALUM UOLULWOG PLO 40 uewydry J3b60y *ug

fs9igaed BU3 JO BOUBALNIUOD BYY YiLm “pajeubisep uoLssLwwo) Mly

*93180 UOJL] 30 uMmo] 3yl pue 36404 U0ILIL[D

pue uojbuLaoy jo seLiL]y ay3x “Azunoy Aueyba|(y 1o suoLlaLpsLanf

2U3 sassedwodus 3.40d94 SLYy3 uL pasn se ,spue|ybLy Aueybs|ly, w4d3 aul
*3sanbaa azeradoadde uodn ,SaL2ile ALBYJ JO 10NPUOD BYT UL SJUSWULDAC
[eo0| 40 2ouepLnb 2y 40} * ¢ *CSUQLIRULWJASIIP pur ‘sasfieur ‘suoll
-efr3soAuL 3OnpuOd O[3, UOLSSLWWO) DU3 SJaModud u0L}I9SQNS 43218 Yl

S,1ue3[nsuod ay) *Aruno) Aueybai|y pue uojburLao) 40 A119 Byl usemi
-23q juswisnfpe Auepunog © pue ‘juswabueade BurJseys-yimouab dLwou0dd ue
“$9DLAJDS OL[gnd ULRIJISD JO UOLIBPL[OSUOD |BUOL]DIUNY @Yl “S8L3L|Rd0|
Y2 JO BU0W JO OM} SO UOLIBPLLOSUOD (ed13L|0d Y] JO UOLIRUDPLSUOD
passedwodus Apnis syl *SSALJRUJUDI[® BILALBS OLiqnd pue suo;1do'
Buranionugsed [PIUDWUADAODE SnoLueA JO Apnis ® 40} wdly BuLg|nsuod
e YjLM paoeazuod Ajuno) Aueybary pue s6uoq uojzsL|) pue uogzburaogy
40 $81319 8y3 ‘o933 Luwo) BuLuadels JULOL BYZ JO SUOLIRPUDWWLOIDJL UO
paseq pue juswsaJsbe ayy 03 juensand “g@RT YOJRW U] S'suogze;goﬁau
[ed0]J48jul Bulnsus Aue j0 uOL}BULWJADY BY] 43R [LIun 40 “Apnis ayy jJo
poLJad 8y3 Burdnp uUOLIEXIUUR JO UOLIBPLIOSUOD |RIUBWULSAOE 403 uoLlO®e
Aue aduedsqe ut Burpiou (2) pue “SUOLIRPUDWANOIDU SIL WOUL). Burypnssed
suoryeLjobau juanbasgns Aue pue Apnis 8yg JO 39npuod 3yj3 IsLAdadns 03
‘suoL3oLpsiJnl 894Y3 a3y 40 S|eLILJ30 pajurodde pue pa3dd)d 40 BuLisLs
-u02 ‘9937 Luwo) buruselg jurop e BurysLiqelss (Q) °©s8dLA4®S 2L1qnd
J0 uorstaoad 3yz 40 sjuswabuedde IALIRULDI|R pue edae spueybLy
Aueyba| [y 2y uL suorldo Buruanionu}sadd |ejudwulsAob snoraea i0 Apnas e
404 BuL[[ed (e) suoLsrAaoad pepniout yoLym 1861 ‘v 1snbny uo juswasube
ue papn|ou0d sdLjaed 8yl ‘dojeLpaw pajeubLsap S,UOLSSLUWO) 3Y3
Aq pepLe <Ajuno) Aueyba||y pue 26404 uoaiil) pue uolburaoy Jo soL3L)
8Uy3 JO s8Allelulsaudad Buowe uoLSSNISLP 1O SYIUOW [RJUDADS JDLY

p"T86T Auenagey uL



i
_,/ i
i y

=
A

C

report, which was issued in December 1982, formed the basis for con-
tinued negotiations under the auspices of the Commission's designated
mediator.6 The parties, however, were unable to reach an agreement
in the ensuing negotiations, and the City of Covington filed its
notice of proposed annexation in July 1983.

On September 19, 1983 the Commission met with representatives of
the City of Covington and Alleghany County for purposes of scheduling
its review of the City's annexation action.’ At that meeting the
Commission established a schedule which called for submission of the
County's materials in response to the annexation action by November 7,
1983, oral presentations and a public hearing at the end of that
month, and the submission of its report on March 1, 1984.8 on
November 1, 1983, however, representatives of the Cities of Covington
and Clifton Forge and Alleghany County signed a second intergovernmen-
tal agreement which requested the Commission to postpone its scheduled
review of Covington's annexation action for 90 days to allow the three
jurisdictions additional time to endeavor to negotiate a settlement.of
that issue.9 On November 2, 1983 the Commission met with represen-
tatives of the City of Covington and Alleghany County and agreed to-
delay its review of the City's annexation petition for the period

6John McNair and Associates, Alleghany Highlands Governmental
Study, Vols. I - III, December 1982.

70n September 14, 1983 the City of Clifton Forge gave notice
of its desire to participate in the City of Covington's annexation
proceedings as an affected party (James F. Stutts, Special Counsel,
City of Clifton Forge, letter to staff of the Commission on Local
Government, September 14, 1983).

8The parties agreed to an extension of the Commission's
reporting deadline until March 1, 1984, The Commission is required by
law to submit reports on actions filed with it within six months of
the date of filing unless the parties agree otherwise, or unless the
court grants an extension [Sec. 15.1-945.7(A), Code of Virginial.

9IThe agreements called for the resumption of negotiations to
develop a plan for the political consolidation of the three govern-
ments or, alternatively, to discuss the issue of voluntary boundary
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Virginia.lZ The public hearing was attended by approximately 200
persons with testimony being offered by 49 individuals. For purposes
of receiving additional public comment, the Commission agreed to keep
open its record for the receipt of written submissions through May 18,
1984,

SCOPE OF REVIEW

The Commission's findings and recommendations relative to the City
of Covington's proposed annexation have been based upon, as required
by Section 15.1-945.7 (B) of the Code, “the criteria and standards
established by ]aﬁ" for consideration in annexation cases. The cri-
teria and standards by which municipal annexations are to be evaluated
in the State are set forth in Chapter 25 of Title 15.1 of the Code,
principally in Section 15,1-1041. This section directs the annexation
court, and thus this Commission, to determine “the necessity for and
expediency of annexation." In determining such "necessity and
expediency," Section 15.1-1041 requires the reviewing entity to con-
sider "the best interest of the people of the county and city . . .,
services to be rendered and needs of the people of the area proposed
to be annexed, the best interests of the people in the remaining por-
tion of the county and the best interests of the State in promoting
strong and viable units of government." Additionally, this section
identifies a number of fiscal concerns, public service functions, com-

11, 1983 under the provisions of Sec. 15,1-1132 of the Code of Virginia
and that the consolidation issue should be resolved prior to the com-
mencement of annexation proceedings. On March 6, 1984 the County of
Alleghany also filed suit seeking to enjoin the City of Covington and
the Commission from proceeding with the review of the annexation issue
until the resolution of the consolidation effort. On March 21, 1984
the Circuit Court of Alleghany County dismissed the separate suits for
injunction instituted by the Concerned Citizens of the Alleghany
Highlands and Alleghany County.

12pt the request of the Commission all materials which had
been submitted to it by the parties relative to the annexation action
were made available for public review in the offices of both the City
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decreasing between 1970 and 1980 from 10,060 to 9,063 persons, or by
9.9%.14 official population estimates for 1982 indicate that the
City's population had declined to 8,400 persons, a decrease of 7.3%
during that two-year period.15 Based on the population estimate for
1982 and its present land area of 4.39 square miles, the City has a
population density of 1,913 persons per square mile.

With respect to the nature of its population, the evidence indi-
cates that the City's populace is considerably older and has a lower
average income than the State as a whole. Data reveal that as of 1980
the median age of Covington residents was 35.2 years, a statistic
significantly greater than that for the State overall (29.8
years).16 Further, the percentage of the City's 1980 population age
65 and over was 17.7%, or nearly double the comparable figure for the
State generally (9.5%).17 In terms of personal earnings, data
reveal that as of 1983 the estimated median family income in Covington
was $20,125, or 77.0% of the median family income figure for the
Commonwealth as a whole.l8

In terms of the City's present land use, 1983 data reveal that 30%
of Covington's total area is devoted to residential deveiopment, 4% is
engaged in commercial enterprise, 8% is committed to jndustrial acti-

14y, s. Department of Commerce, Bureau of the Census, 1980
Census of Population, Number of Inhabitants, Virginia, Number

PC80-1-A48, Table 2.

15Ju7ia H. Martin and Michael A. Spar, Estimates of the
Population of Virginia Counties and Cities: July 1, 1981 (Final) and
July 1, 1982 (Provisional) (Charlottesville: Tayloe Murphy Institute,
University of Virginia, December 1983), Table 2.

16y, s. Department of Commerce, Bureau of the Census, 1980
Census of Population, General Social and Economic Characteristics,
Virginia, Number PC80-1-C48, TabTes 6, 171.

171pid.

- 1830hn L. Knapp and PhiTlip J. Grossman, Projected 1983 Median
Family and Median Household Income in Virginia's Counties, Cities,
MSAs, and Planning Districts (Charlottesville: Tayloe Murphy
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COUNTY OF ALLEGHANY

. The County of Alleghany was created in 1822 from territory for-
merly a part of Bath and Botetourt Counties and initially embracing
property now a part of Monroe County, West Virginia.22 Between 1970
and 1980 the County's population increased from 12,461 to 14,333 per-
sons, or by 15.0%.23 The official population estimate for 1982
places the County's population at 13,800, a decrease of 3.7% since the
decennial census.?4 On the basis of the 1982 population estimate
and an area of 444.4 square miles, the County has an overall popula=-
tion density of 31.1 persons per square mile.25

With respect to the nature of its population, various statistical
indices disclose that the County's populace is somewhat older and, on
the average, has a lower income than that of the State generally.

Data indicate that as of 1980 the median age of residents of Alleghany
County was 31.5 years, while that of the State as a whole was 29.8
years.26 Further, statistics reveal that as of 1980 approximately
10.7% of the County's population was age 65 or over, while the percen-
tage of that age category for the State overall was 9.5%.27 In

22, Devereux Weeks, Dates of QOrigin Virginia Counties and
Municipalities, (Charlottesville: Institute of Government, University

of Virginia, 1967).

231980 Census of Population, Number of Inhabitants, Virginia,
Table 2.

24Estimates of the Population of Virginia Counties and Cities:
July 1, 1981 (Final) and July I, 1982 (Provisional), lable 2.

25The exclusion of State and federal lands (223 square miles)
and the persons residing on such land would alter the population den-
sity figures, Due to the uncertain number of persons residing on such
property, a revised density figure based upon such exclusions is not
available.

261980 Census of Population, General Social and Economic
Characteristics, Virginia, lables 62, 171. ‘

271bid.
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The physical characteristics (slope and floodplains) of the land,
as well as the fact that large tracts are under ownership of the State
and federal governments, have influenced the development patterns in
Alleghany County. Data indicate that as of 1979 less than 2.6% (11.7
square miles) of the County land was devoted to residential, commer-
cial or industrial uses, while nearly 97.4% (433 square miles)
remained agricultural, wooded or vacant.33 Much of the developed
land in the County is Tocated in the valley of the Jackson River be-
tween the Cities of Covington and Clifton Forge. Thus, while
Alleghany County has experienced population growth during the decade
of the 1970's, it remains largely rural and sparsely populated.

AREA PROPOSED FOR ANNEXATION

The area proposed for annexation by the City of Covington consists
of three subareas identified as the South (1.27 square miles), East
(1.72 square miles), and West (0.73 square miles) Annexation
Areas.34 Each of these parcels is contiguous to the City, and they
collectively represent an area of 3.75 square miles containing 2,270
persons, 490 students in average daily membership (ADM), and $40.7
million in total assessed property values subject to Tocal
taxation.3® Based on these estimates, the area proposed for annexa-
tion contains 0.8% of Alleghany County's total land area, 16.5% of its
estimated 1982 population, 13.1% of -its 1982-83 public school ADM, and
17.2% of its total assessed property values subject to local
taxation.

33Fifth Planning District Commission, Comprehensive Land Use
Plan, Alleghany County, 1979, pp. 8-9.

34City Exhibits, p. 9. See Appendix A for a statistical pro-
Tile of the City of Covington, Alleghany County, and the area proposed
for annexation. See Appendix B for a map of the area proposed for
annexation.

35City Notice - [, Exh. 3 {(Revised); County of Alleghany,
Response to Covington Annexation Notice, Vol. I (hereinafter cited as
County Response - I), March 1984, p. 42; and John H. OBrion, Jr.,
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revenues in 1983.38

County-owned facilities in the area include two parks and numerous
water and sewer Tines and appurtenances. In addition, the City owns
water and sewer lines in the South Annexation Area. In sum, while the
proposed annexation area is, in terms of land use, largely vacant or
engaged in agricultural or forestal activities, it contains signifi-
cant pockets of development and a number of public facilities.
Indeed, based on the City's 1982 estimate of the geographic size and
population of the area, it has a population density of 605 persons per
square mile, or almost 20 times that of Alleghany County generally.

STANDARDS AND FACTORS
FOR ANNEXATION

As indicated previously, the statutes direct this Commission, and
ultimately the court, to consider the best interests of the people of
the city, the area proposed for annexation, and the remaining portions
of the county, as well as the bast interests of the State in the ana-
lysis of each annexation issue. Further, the law prescribes a series
of factors for consideration in the evaluation of the best interests
of these parties. The sections which follow in this report constitute
the Commission's analysis of these various statutorily prescribed fac-
tors.

URBAN SERVICE CONSIDERATIONS

Sewage Treatment

Alleghany County began its involvment in the provision of sewage
collection and treatment services to residents of the area proposed
for annexation in 1956. Since that date, the County has invested a
portion of the proceeds of four bond issues in the construction of

38County Response - I, p. 81.
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in the South Annexation Area.43 The effluent from the West and
South Annexation Areas, and that collected from lines within the City,
is treated at the City's sewage treatment plant which has a rated
capacity of 3.0 million gallons per day (MGD). Since the plant
currently has an average flow of 1.45 MGD, it has a reserve capacity
of 1.55 MaD.44

With respect to its plan to serve the area proposed for annexa-
tion, the City has proposed to extend sewerage lines to the approxi-
mately 50 residences in the Westwood subdivision located in the West
Annexation Area within four years after annexation. Studies of the
City and its environs disclose a need for the extension of central
sewerage to that subdivision.45

43City of Covington, Supplement Number 1 to Exhibits for
Annexation (hereinafter cited as City Suppiement), September 2, 1983,
p. 13; and Richard C. Flora, City Manager, City of Covington, communi-
cation with staff of Commission on Local Government, May 24, 1984.

44City Exhibits, p. 26. The City's plant only provides pri-
mary treatment to wastewater it receives. This is the Towest level of
treatment and is less than State and federal regulations require. The
City's plant is only one of four major treatment plants in the State
providing only primary treatment [City of Clifton Forge, Response of
the City of Clifton Forge, Covington Annexation Proceedings, Vol. I

(heretnafter cited as Clifton Forge Response - 1), pp. 30-31]. The
existing sewage collection system is also subject to excessive inflow
of stormwater and infiltration of groundwater which cause sewage to
overflow into the Jackson River (City of Covington, Covington 201
Facilities Plan, July 1979, pp. 1-3). The City's treatment plant is

scheduTed to be upgraded to secondary treatment Tevel in FY 1988-89.
The total cost of the project will be $8.5 million. This figure
includes funds not only for improvements at the treatment plant but
also for the construction of a holding basin to alleviate infiltration
and inflow problems, the upgrading of City pumping stations to elimi-
nate sewage bypassing into the Jackson River and improvements to lines
and appurtenances in the County. Under current guidelines, State and
federal funds will provide approximately 55% of the total cost of the
improvements (Flora, communication with staff of Commission on Local
Government, June 7, 1984).

45Covington 201 Facilities Plan, p. V-7 and Appendix E.
Surveys of the Westwood subdivision indicate that approximately 80% of
the septic systems in the area have failed.
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fire flow.48

The City of Covington, in addition to providing water service to
its residents and selling bulk treated water to the County, serves
directly most of the South Annexation Area. The City's water treat-
ment plant, according to its rated capacity, can receive and treat 4.0
MGD from the Jackson River. Since the City's present water distribu-
tion system requires approximately 1.6 MGD, the system currently
retains an unused reserve of 2.3 MGD.49 The City has also developed
supplemental water source from a forested watershed located along Mill
Branch south of the present City boundaries which provides an add-
tional 1.7 M&D.50 In terms of storage capacity, the City has two
reservoirs and four storage tanks which collectively hold 8.9 million
gallons (MG) of treated water.3l The City's distribution system
consists of 50 miles of water lines serving approximately 3,500 con-
nections, with 173 of these located in the South Annexation Area.52

While the Commission has been advised that there are no portions
of the area proposed for annexation which currently require an exten-
sion of public water service, evidence suggests that there are some
unmet needs in the area caused by inadequacies in both the County's
and the City's existing water systems. Presently, the County's abil-
ity to maintain an adequate supply of water to the East Annexation
Area is restricted because the spring serving that area has reached
its capacity and must be pumped continually to meet periods of peak

481hid. The City sells bulk water to the County under the
terms of the 1976 water and sewer contract. In June 1979 the City
terminated the contract but continues to provide water to the County.

49Test‘imony of Flora, Transcript, Vol. I, p. 38.
501pid.

51city Supplement, p. 17; and City of Covington, Report on
Pitometer Water Waste Survey, 1979, p. 3.

52City Supplement, p. 17; and Flora, communication with staff
of Commission on Local Government, May 24, 1984. The City does not
meter any of its single-family residential water customers (Testimony
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ticular service requirements.57 Industrial operations in the County
are required to provide their own solid waste collection service or
contract with a private collector. Alleghany County currently dis-
poses of its solid waste at a private Tandfill located between the
Cities of Covington and Clifton Forge.58

Once-a-week curbside residential collection is provided within
Covington by City equipment and personnel for a monthly charge of
$2.25. Leaf collection and spring and fall pick-ups are available for
no additional charge.59 The City also provides solid waste collec-
tion service to commercial firms based upon their particular needs,
with the charges set accordingly. Industrial firms in the City,
however, provide their own collection service.b0 The City operates
a Tandfill located in the George Washington National Forest seven
miles west of the present municipal boundaries for the disposal of
solid waste.61 )

The Commission finds that the solid waste collection and disposé]
services provided the area proposed for annexation are generally ade-
quate for the area's needs. Further, because the City of Covington
and Alleghany County offer similar solid waste collection services
within their respective areas, it is the Commission's judgment that
the expansion of the City's boundaries will not improve the level of
such service to the area proposed for annexation.

57C0unty Response - I, p. 17; and Refuse Collection in
Alleghany County, p. 2.

58County Response - I, p. 17. Information provided by the
Virginia Department of Health indicates that the estimated 1ife span of
the private landfill used by the County is approximately two years (Refuse
Collection in Alleghany County, p. 13). Recently, the County and the

City began discussions concerning the creation of a regional landfill
(County Response - I, p. 17).

59¢city Exhibits, p. 31; and City Supplement, p. 28.

601bid.

61The City's permit to use a ten-acre site in the George
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adjacent municipalities (e.g., City of Covington) in certain types of
development decisions. The County, by virtue of a provision in its
subdivision reguiations, will formally request advisory comment from
the City on any application for a variance to the County's ordinance
for subdivisions which will be Tocated within three miles of the
City's corporate 1imits.6% This measure enables the City to be
aware of and to comment upon certain types of development occurring
near its borders.

. The City of Covington established its planning commission in 1954
and adopted the most recent revision to its comprehensive plan in
1977.66  The City's comprehensive plan, which meets the criteria of
State Taw, was also prepared by the FPDC.67 The City's planning
efforts are augmented by an adopted five-year capital improvement
plan, as well as certain other planning components designed to foster
the economic development of Covington.68 ;

In terms of planning and development controls, the Commission
notes that the City has had a zoning ordinance since 1957 and sub-
jected that ordinance to its last major revision in 1983. The ordi-
nance is atypical for a city the size of Covington in that it contains
special provisions for the protection of natural areas, terrain with
steep sTopes and other environmentally sensitive lands.59 The City

65County of Alleghany, Subdivision QOrdinance, Secs. 1-4--1-5,
In addition, the County's regulations authorize the subdivision ordi-
nance of the City of Clifton Forge to control development in County
territory located within one and one-half miles of the corporate
Timits of that City.

66City Suppiement, p. 29.

67¢ity Exhibits, p. 33.

58Testimony of Flora, Transcript, Vol. I, p. 45.

69¢ity of Covington, The Code of the City of Covington,
Appendix B - Zoning, Article XIII.
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population estimates.’2

One of the measures of the level of a community's law enforcement
services is the geographic intensity of its patrol activity. Unlike
many county law enforcement operations in the State, the Alleghany
County Sheriff's Department does not assign its patrol personnel to
territorial districts because of topographic features and patterns of
development. Rather, each patrolling deputy has County-wide responsi-
bilities., Patrolling activities are conducted with a varying number
of deputies on duty during the course of a day. Two deputies are
assigned to each of the 8:00 a.m. - 4:00 p.m. and 4:00 p.m. - 12:00
a.m. shifts, with one deputy on duty during the remainder of the
24-hour day.’3 Since the County has on duty during the periods with
the greatest potential for criminal activity a total of two deputies,
it receives an average geographic intensity of service equivalent to
one deputy per 222 square miles during these time intervals./4

Another means of measuring the intensity of patrol service in a
locality is to consider the number of "calls for service" being

72The Commission notes that there are ten State Police officers
stationed within the County. These officers are primarily assigned to
traffic requlation and accident investigation functions and do not
normally respond to minor criminal concerns or other noncriminal mat-
ters. Further, local law enforcement agencies cannot assign "calls
for service® to the State Police nor can they direct their patrolling
patterns. Crime statistics for 1983 reveal that of the 263 major
crime incidents reported in the County, only nine, or 3.4% of that
total, were handled by the State Police (Virginia Depariment of State
Police, Crime in Virginia, 1983, p. 40). The category of "major
crime" consists of murder and non-negligent manslaughter, forcible
rape, robbery, aggravated assault, burglary, larceny and motor vehicle
theft (Ibid.)}.

73Sm1‘th, communication with staff of Commission on Local
Government, June 7, 1984; and Arno, communication with staff of
Commission on Local Government, June 4, 1984,

74Three Sheriff's deputies reside in the area proposed for
annexation and two live in the City. These deputies are assigned
vehicles which they can take to their residences when not on duty
(0Brion, letter to staff of Commission on Local Government, May 11,
1984).
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offered at the Central Shenandoah Criminal Justice Training Center
{CSCJTC) in Waynesboro. The County also utilizes the CSCJTC for the
State mandated in-service training programs for each of its law en-
forcement officers are required to attend.’8 With respect to
advanced specialized training, records indicate tht the law enforce-
ment personnel of the County Sheriff's Department have attended a
number of courses beyond those mandated by the State, which enhance
the crime prevention and protection services available to the resi-
dents of Alleghany County.79 Second, the County Sheriff's
Department operates an alarm system which is utilized directly by a
number of commercial firms, including 11 in the area proposed for
annexation.80

Finally, the Commission contends that any analysis of Taw enforce-
ment services, as well as many other public services, requires con-
sideration of the fiscal resources committed to their provision. In
this instance, the Commission notes that during FY 1982-83 a total of
$424,599, or $30.77 per capita based on 1982 population estimates, was
expended for law enforcement services provided by the County Sheriff's
Department.81

781hid., p. 22. The State requires all full-time law enforce-
ment officers to complete 229 hours of basic training and to complete
40 hours of in-service training plus additional firearms training
every two years (Virginia Criminal Justice Services Commission, “Rules
Relating to Compulsory Minimum and In-Service Training Standards for
Law Enforcement Officers").

7908ri0n, lTetter to staff of Commission on Local Government,
March 29, 1984. The Commission's review of training records submit-
ted by the Alleghany County Sheriff's Department revealed that the law
enforcement personnel of that Department had taken collectively during
the course of their careers approximately 27 classes in specialized
instruction exclusive of firearms training.

80County Response - [, p. 23; and OBrion, letter to staff of
Commission on Local Government, May 11, 1984.

8lauditor of Public Accounts, "Alleghany County Comparative
Reporting Transmittal Forms," December 8, 1983.
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Department initiated its crime prevention program in 1979 and sub-
sequently expanded its activities in cooperation with the County
Sheriff's Department. The City's crime prevention activities include
the neighborhood watch program, radio and television presentations on
a variety of crime prevention topics, and Tectures to schools and
civic or‘ganizations.86 Second, although the City utilizes the
resources of the CSCJTC to conduct the basic training for new offi-
cers, the Covington Police Department has two State-certified instruc-
tors who teach the State-mandated in-service training directly to its
law enforcement personnel, as well as to those of other jurisdic-
tions.87 With respect to non-mandated training, Police Department
training records reveal that City law enforcement officers have
received advanced specialized training in a variety of subjects.88
Moreover, it is significant to note that two officers of the Covington
Police Department have earned associate degrees from institutions of
higher learning.89 Advanced training and professional education is
encouraged by the City through the use of salary supplements for per-
sonnel successfully completing such courses,90 Finally, data indi-’

86Jenm‘ngs, letter to staff of Commission on Local Government,
June 14, 1984, There are no Police Department personnel assigned
full-time responsibility for the crime prevention program.

87Charles E. Tyler, Assistant Director, Central Shenandoah
Criminal Justice Training Center, communication with staff of
Commission on Local Government, April 9, 1984, The courses taught by
the instructors of the Covington Police Department are approved in
advance by the State and are monitored during the period of instruc-
tion.

88Jennings, letter to staff of Commission on Local Government,
June 14, 1984, Training records of the Police Department reveal that
law enforcement personnel have taken collectively 1,148 hours of
advanced and specialized instruction during the course of their
career,

891bid. Records indicate that one additional officer is
currently enrolled in a program leading to an associate degree in
criminal justice.

90city of Covington, Departmental Responses to Alleghany
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The County, however, does lease a softball field in the Town of Iron
Gate and utilizes portions of the 96 acres of School Board property in
the County for recreational purposes.94

For purposes of promoting an active recreational program, the
County formed a Joint Recreation Department with the City of Clifton
Forge in 1980.95 This Department, which is administered by the
County, currently employs a full-time director and a part-time
recreational supervisor to oversee its activities. Seasonal employees
and instructors are also utilized as needed.96 With this staff and
through the use of various school and community college facilities,
the County offers its residents a variety of athletic programs and a
Timited number of instructional classes and special events.97 In
terms of finanical commitment, the data reveal that during FY 1982-83
the County expended $58,884 for support of the Joint Recreation
Department and for other recreational services, or $4.27 per
capita.g8

three acres in size, has an outdoor basketball court and p]ayground;

941bid. The County also uses the facilities at the Dabney S.
Lancaster Community College in Lowmoor for certain recreational acti-
vities.

95County Response - I, pp. 27-28. No written agreement exists
between the County and Clifton Forge concerning the division of admi-
nistration and responsibilities (0Brion, letter to staff of Commission
on Local Government, April 9, 1984), According to past practices,
each locality is responsible for maintaining the parks within its
boundaries.

96County Response - I, p. 28. The County and Clifton Forge
also maintain a joint senior citizens program which employs four full-
time and two part-time personnel.

971bid.; and OBrion, letter to staff of Commission on Local
Government, April 9, 1984. Approximately 3,500 people participated in
the activities of the Joint Recreation Department in 1982 (County
Response - I, p. 28).

98auditor of Public Accounts, County of Alleghany, Report on
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for the supervision of its facilities and for the operation of its
recreational services.l03 The City's recreational program, like that
of Alleghany County, consists primarily of organized athletic leagues
for adults and children and a 1imited number of instructional
classes.104 In terms of financial commitment, the Commission ob-
serves that during FY 1982-83, the City expended $126,430, or $15.05
per capita, for recreational services, a level of support three times
that of Alleghany County ($4.27).105

The data presented to the Commission show that there is con-
siderable cooperation between the City's Recreation Department and the
Joint Recreation Department in program offering.106 Fach department
is responsible, by informal agreement, for certain organized athletic
leagues,.and the residents of the three jurisdictions can participate
in these jointly sponsored activities without the payment of addi--
tional fees. In addition, most of the other programs offered by each
department are open to participation by nonresidents.107 With
respect to such nonresident participation, the evidence reveals that
during 1982 the City of Covington expended approximately $21,000 more
for nonresident recreation services than did Alleghany County and the
City of Clifton Forge. While this statistic might suggest an
inappropriate dependence on Covington's recreational resources by

103City Supplement, p. 61. For the operation of its senior
citizens program the City employs two additional full-time employees.

1041bid., p. 62.

105auditor of Public Accounts, City of Covington, Report on
Audit for the Fiscal Year Ended June 30, 1983, December 1983, Schedule

2. The City expended an additional $34,666 for the operation of its
Senior Center during that fiscal year.

106¢ity Departmental Responses, pp. 2, 4-10. -

107¢certain programs of either the City or Joint Recreation
Department, such as little league footall and cheerleading, are not
open to nonresidents (Ibid., p. 8; and Alleghany Highlands
Governmental Study, p. 298).
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Highways and Transportation (VDH&T). In terms of storm drains, the
County's subdivision ordinance requires the installation of such fa-
cilities in all developments subject to its provisions and specifies
that those facilities must meet standards prescribed by the vDH&T, 111
The County does not have any policy providing financial assistance to
property owners desiring the installation of drainage facilities
abutting their premises. The evidence does not reveal, however, any
major unaddressed drainage problems in the area proposed for
annexation.112

As in the case of Alleghany County, the City's subdivision ordi-
nance does not require the instaliation of curbs, gutters, or
sidewalks. The City will, however, install such facilities, within
the 1imit of available funds, upon request of 75% of the property
owners in a particular area and upon their agreement to pay 50% of the
cost of the installation.ll3 The record indicates that the most
recent installation of such facilities at citizen request occurred in
1979 and 1980 when the City installed 2,651 linear feet of curb and
gutter.114 The data does reveal, however, that almost all of the
curb, gutter and sidewalk currently within the City are located within
Covington's pre-1951 boundaries.l15

With respect to stormwater management, the City's subdivision
ordinance requires the installation of storm drainage facilities in
all new developments. In terms of addressing existing drainage

111l1bid., Sec. 5-4.
112¢ity Supplement, p. 69.

113code of the City of Covington, Sec. 28-77 and 28-56. The
City will install these facilities and also pay 50% of the cost.

114¢ity Supplement, p. 69.

. 115City of Covington, Annexation Exhibits, Vol. II, Map
Exhibits (hereinafter cited as City Exhibits - II), Exhs. C-10, C-11.
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Street Maintenance

A1l public thoroughfares in the area proposed for annexation and
in the County generally are owned and maintained by the State of
Virginia. Thus, the 17.0 linear miles of public thoroughfares within
the area proposed for annexation, consisting of approximately 1.0
linear miles of interstate highway, 2.2 linear miles of primary road-
way and 13.8 linear miles of secondary roads, are maintained by a
State agency in accordance with State-prescribed po1icies.118 In
terms of State support for the maintenance of public roads in the
County generally, the evidence indicates that during FY1982-83 the
VDH&T expended $686,202 for primary thoroughfares and $787,403 for
secondary roads.119 Based on these expenditure figures and the road
mileage in the County during that fiscal year, the State provided
$8,749 and $2,994 per linear mile for the maintenance of the County‘s
primary and secondary roads respectively. :

With respect to the nature and quality of the roads in the area
proposed for annexation, several other points merit note. First, evi-
dence indicates that there is approximately one-half mile of roadway
in the area which has not been accepted into the State's secondary -
system. This segment, thus, is dependent upon private efforts for
its maintenance.l20 Second, data disclose that approximately 2.67
linear miles of secondary roadway in that area are classified by the
State as "nontolerable", denoting characteristics requiring improve-
ment.121  This "nontolerable" mileage represents 19.3% of the total

113V1rginia Department of Highways and Transportation, General
Highway Maps, Alleghany County (with supplement), January 1, 1981.

119, g. Ferris, Resident Engineer, Lexington Residency,
Virginia Department of Highways and Transportation, letter fo staff of
Commission on Local Government, April 4, 1984, The amount for main-
tenance includes funds for snow removal.

120¢ity Expibits - II, Exh. C-16; and testimony of Paxton,
Transcript, Vol. I, p. 225.

121V1rginia Department of Highways and Transportation, "Road
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$188,350, or 40.3% of the total, was from local sources.i25

Upon annexation Covington would assume full responsibility for the
construction and maintenance of all of the roadways in the area with
the exception of the interstate system. In addition, the City has
proposed to study the feasibility of upgrading the approximately one-
half mile of roadway that is presently being maintained by private
resources,126

While this Commission recognizes that the comparative analysis of
the quality and adequacy of the public roads in two jurisdictions
requires consideration of many variables, there are two points which
bear emphasis here. First, the City of Covington has local respon-
sibility for the administration and management of its public roads,
giving it a latitude of operation not available to Alleghany County.
Second, the City does expend substantially more per linear-mile for
the maintenance of its roads than does the State for the upkeep of *
secondary roads in the County. Covington's level of investment in the
maintenance of its roads is evidence that the City of Covington is |
prepared to make a significant financial commitment to the proper
upkeep of its roadways. On the basis of these considerations, the
Commission concludes that the City of Covington's acceptance of
responsibility for the construction, maintenance, and administration
of the public thoroughfares in the area proposed for annexation would
be of considerable benefit to that area and its residents.

Snow Removal

As with other aspects of road-related work in Alleghany County,
snow removal from public thoroughfares is the responsibility of the
VDH&T. Thus, snow removal services in the County are provided by a
State agency and are performed pursuant to State-established policies.

1251pid.

126Testimony of Paxton, Transcript, Vol. I, pp. 225-226.
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tion focused on main thoroughfares and school bus routes. Unlike
VDH&T, the City will assign snowplows to escort emergency service
vehicles if conditions warrant. Further, the City has a policy of
loading and removing snow from the central business district.13l
With respect to the City's direct expenditures for snow removal ser-
vices, the data reveal that during FY1982-83 the City expended a total
of $7,226 for such services, or approximately $95 per lane-mile of
roadway.132

Based on the data available to it, the Commission cannot conclude
that the area proposed for annexation has a need for snow removal ser-
vices exceeding those presently provided by the VDH&T. While this
Commission acknowledges the advantages accruing to the City from the
ability to administer and perform directly its snow removal services,

'the evidence reveals that the State has devoted considerable resources

to snow removal in the County, exceeding on a Tane-mile basis expen-
ditures by the City for similar services. ‘

Street Lighting

Alleghany County currently does not have any policy for the
installation, maintenance, or operation of streetlights within its -
jurisdiction. Prior to 1981, however, the County did assume the
responsibiity for the total cost of street light service but because
of financial considerations chose to divest .itself of this public
service.133 As a resuit, the existing streetlights in the County

l31F1ora, letter to staff of Commission on Local Government,
April 17, 1984; and testimony of Flora, Transcript, Vol. I, pp. 47-48.

l32F10r‘a, Tetter to staff of Commission on Local Government,
April 17, 1984, Because the amount expended for snow removal does not
include normal expenses for personnel or equipment, comparison with
data on State expenditures for such services is difficult.

133phi1ip B. Morris, Special Counsel, County of Alleghany,
letter to staff of Commission on Local Government, May 18, 1984.
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were removed in 1982 from the area proposed for annexation and install
28 additional lights in that area, if the annexation is granted.139

Fire Protection and Library Services

The Commission notes that two major public services in the area
proposed for annexation will not be affected by the incorporation of
that area into the City of Covington. In terms of fire prevention and
protection, the annexation will have 1ittle or no immediate impact on
the residents of the area to be annexed. Covington and the County
jointly support the Covington Volunteer Fire Department which serves
the City, the area proposed for annexation and an additional portion
of central Alleghany County.140 The Department's fire suppression
capabilities are such that residential properties within the City and
the area proposed for annexation are rated "5" by the Insurance
Services Office (ISO) of Virginia in terms of their exposure to fire
loss.141 Therefore, the level of fire prevention and protection
services to the residents of the area proposed for annexation will not
be immediately enhanced by their ‘incorporation into the City of
Covington. With respect to library service, the City and Alleghany
County have jointly supported a regional library since 1951, The

139proposed Findings of Fact and Conclusions of Law by the City
of Covington, p. 1b5.

140county Response - I, p. 24. The contract, which was signed
in 1977, aTso includes rescue squad protection to the area proposed
for annexation. The formula for determining the cost to the County
for fire and rescue squad services is stated in the contract as being
equal to the total City budget for such services, including capital
outlay but less debt service, multiplied by the ratio that the
assessed value of buildings and improvements to be protected in the
County (less the value of the Westvaco Corporation properties) bears
to the assessed value of building and improvements to be protected in
the City and the County (less the value of the properties of the
Westvaco and Hercules Corporations) (0Brion, letter to staff of
Commission on Local Government, April 9, 1984).

141city Supplement, pp. 51-52, The ISO rating is based on a
scale of "I" to 10" for comparison with other municipal fire protec-
tion systems and represents an indication of a system's ability to
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law enforcement, street maintenance and management, street Tighting,
and recreational services, as well as by the application of City
zoning controls, the proposed annexation would benefit the residents
of the area annexed.

NEED OF CITY TO EXPAND TAX RESQURCES

While the evidence indicates that the City of Covington remains a
vigorous and economically viable municipa]ity; there are data to
suggest that the City does have a need to strengthen its fiscal base.
The data indicate that between 1970 and 1980 the total true value of
real estate and public service corporation property in the City of
Covington rose from $65.1 million to $217.1 million, or by 233.5%.
During the same span of years the true value of such property in the
County increased from $76.1 million to $242.8 million, or by
219.1%.143 as of 1980, the per capita true value of real estate and
public service corporation property in the City ($23,856) was signif-
jcantly greater than that in Alleghany County ($16,973).144  of con-
cern, however, are more recent data indicating that between 1980 and
1982, the total true value of real estate and public service cor-
poration property in the City declined by $17.6 million, or by 8.1%,
while that in the County increased by $20.5 million, or by 8.5%.145
This decline in the City's property tax base is due in part to the
Westvaco Corporation's demolition of 190 structures (totalling $4.2
million in assessed values) within Covington in order to create a

143yirginia Department of Taxation, Estimated True (Full) Value
of Locally Taxed Property in the Several Counties and Cities of
Virginia -- 1970, June 1971; and Virginia Assessment/Sales Ratlo
Study, 1980, March 1982, Table 6.

1441hid, In 1970 the per capita value of real estate and public
service corporation properties in the City was $6,468 while that in
the County was $6,107.

145yiyrginia Assessment/Sales Ratio Study, 1982, Table 6.




(fi) wISUMOS [R33LwsuRL) Buijuodey AL3RARAWOY) UDIBULAOY 4O A3LDugyy

"£967 PUe 0861 14005y Lenuuy 'Sa[eS S[qexelgy

"0861 ‘140day [enuuy pue f0/6T “S3A0dey
AlaggJden)) “saeS a[qgexe] ‘uoLrjexe] JO juduJedag E;u;BJ;ALvI

"¥86T ‘0T Aey
‘3USWUJABA0D B30T UO UOLSSLWWO) JO 43835 03 J9339| ‘sﬁu_Luuapgﬂ

Ul gp1°29°5£2% ALu0 JO udpdng xe] |eJ0| e3Lded Jdd B 3J40Q SIUIPLSDU

AJuno) S[Lum “g86T ul saxel |edo| ul eiLded uad gErepeg pred sjuapEsad

A31) ©xe} s91eS %1 [200[ @yl wo4y s3dradsda BuLpnioxg  AJUno) auy 40

950y} Op ueyy udpLng |edsi) ezided uad uaybLy e Jedq op sjuspLsad A1L)
jeyy 3sabbns s$21351103S uspung xel |€J0| BALIR|3J 03 198dSaU YILM

gp7 #0° 0§ Aq paseadoul AIuUN0) SYj ul IS0Y3} S| LUM “%0°G

£uo Aq pasesaoul uolbuiAao) jo A31) 9yl ul sI|eS S| qexel [23103 BY2

£B6T PuUR (86T UDIMIBQ JBY] |BDARU BRRP JUDIBUL *4dYlang *Aunoy Y3

uL A3LAL300 [RLO4SUWWOD uL Yamoub ojeradoudde pue a[qedlssp e $3129| 484

’i) 1L pue ‘paje[nd|ed S| ISEIJUOUL IYF YOLYM WOU4 9Seq 3Sapow Y3 09

— “yded uL ‘snp sL sa|es 2[qexe} §,A3UN0) BY3 ul @sesuoul obejuszuad

4232340 BYL 57t (%8°/42) 962°T$ 03 £4E$ wWOUy 9S04 AFUNO) BYY UL

10Ul BLLumM “(%8°/ST) 6¥9°GS 03 T6T°2$ WOJ} paseaudout A31) 9yj ul sa(es

alqexe; ejided J43d By3 S,0/6T 943 JO opedsp ayz Buiang *quedaLsLubLs

sulewsd sajed ymoub ul AjLaedsip suyj3 ‘uorjerndod Aq pazLpdepueis

SJe sBN|eA SB|BS 3| qexe]} ISBYJ UBUM "%9°2EE AQ 40 ‘uoLllLW 9°8T$

0} UOLL[tW £°%$ wou} pBSEaJOUL AJUNO) BYY UL SILRS YONS JO 3n[eA 3yl

poLaad swes ay3 Butanq *%/°2€T A9 40 ‘uoL|liw g*TG$ 03 uoLl|L 2Z$

wo4j pasesadoul A3L) Yy uL SI|BS 2{qexe3 |e30} (96T Pu® 0/ UIIMIaQ

*apedsp snoradad 8yl Burdnp £3uno) syz pue £1L) ayz 40} uuadzzed yamoub
JUSJUDSLP FRYMBLIOS © |B3ADJ BIRp Byl ‘SBLRS I[QEXP] JO SWUD] U]

*086T 22ULS A1) 9Y} ULYILM PALUNII0 SBY LILUym

satjuadodd uoileUa0du0d IDLAUSS OL[gnd pue 93B3S8 |BSL By UL BUL|DBP

Lesoudb ayz 30 uotjuod ® A|uo 4034 9[qLSUOdSSL SL $24N1INLYS BSAY)

40 UOLIL|OWp BY} “83eILPUL BIRp JYF S °“UDASMOH gp7 SEI4R |R13UIp

-1584 A31) Bull5Lx® pue SBLIL[LDBY |BLJISNPUL SIL UIDMIBQ BBUR UDILING



TN
'

)

45

terms of the ratio between total local taxes and total personal
income, data for 1981 reveal that such taxes in Covington represented
3.8% of the City's total personal income, while the comparable sta-
tistic for Alleghany County was 3.7%.150 However, these calcula-
tions do not include the higher utility charges borne by County
residents., The inclusion of these and other non-tax charges produces
a different measure of local fiscal exertion.

Although the evidence indicates that per capita local taxes in the
City exceed those in the County, several fiscal indices mitigate the
Commission’s concern for Covington's immediate future. First, the
disparity in the total local per capita tax burden is not reflected in
the real property tax rates of the two jurisdictions. With respect to
this point, the State Department of Taxation has calculated that,
based upon its study of the ratio between the sales and assessed
values in the City of Covington and Alleghany County, the true real
property tax.rate in 1982 (the latest year for which such calculation
has been made) in the City was $.50 per $100 of assessed value, while
the comparable statistic for the County was $.61 per $100 of assessed
value.151 According to State calculations, Covington's 1982 true
real property tax rate was the lowest for any city in the

and "County of Alleghany Comparative Reporting Transmittal Forms." The
taxes included in the calculation are local taxes on all forms of pro-
perty, bank stock, recordations, consumer utility usage and various
other minor sources. The inclusion of sales taxes would overstate the
tax burden of City residents, for it is reasonable to expect that a
significant percentage of the City's sales tax collections are derived
from the purchases of County residents.

1501hid.; and John L. Knapp, "Total and Per Capita Income,
1979-1981" (Charlottesville: Tayloe Murphy Institute, University of
Virginia). The calculations for the City and the County are based on
1981 per capita income and 1983 total local taxes. The estimates for
per capita income correspond to jurisdictional boundaries.

151V1rginia Assessment/Sales Ratio Study, 1982, Table 5.
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the County.155 The concentration of iow income and disadvantaged
persons in a community can and generally does add substantially to a
locality's expenditures and revenue needs.

The Commission is aware of the City's plans, under consideration
since 1980 to retrofit the U. S. Army Corps of Engineers' Gathright
Dam on the Jackson River for hydroelectric generation. Although the
City has recently received permission from the Federal Energy
Regulatory Commission to proceed with the project, the decision to
construct ultimately the facility will depend on its financial feasi-
bility. If the project is completed as presently scheduled and under
the financial conditions curently envisioned, the City could receive
between $100,000 and $250,000 annually from the sale of electricity by
late 1986. Since the City's plans remain subject to significant
external economic and regulatory factors, the prospect that such a
facility would be built cannot affect the resolution of the issue at
hand.156 '

In summary, the evidence indicates that the City of Covington has
not experienced in recent years growth in its real and public service _
corporation tax base comparable to that which has occurred in the '
County. Indeed, the latest State compilation of property values
discloses a decline in this major component of the City's fiscal base.
Further the data reveal that Covington does have a comparatively older
and Tess affluent population than that of Alleghany County, with City
residents bearing a greater local tax burden. While the evidence does
not indicate that the City of Covington is presently confronting major
fiscal concerns, nor that its residents currently bear an inordinate
fiscal burden, the Commission does conclude that the City has an
emerging need to expand its tax resources.

155yirginia Department of Social Services, Public Welfare
Statistics, reports for months of March, June, September and December
1983, The statistics cited represent an average of reported cases for
the last month of each quarter.

156¢ ity Supplement, pp. 31-34; Flora, letter to John L. Walker,
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js the City's Industrial Park. This industrial park, which has been
placed on file with the State's Division of Industrial Development,
is located on a 60-acre sife at the intersection of Interstate
Highway 64 and South Durant Road.l60 This property is considered

to be one of the most attractive sites for industrial development in the
Alleghany Highlands region.151 The other existing industrial pro-
perty within Covington is a 297,000 square foot vacant building pre-
sently owned by the Hercules Company.l62 Its suitability for future
development, however, is constrained by the building's configuration,
its location adjacent to the current operations of the Hercules
Company and a consequent concern for the compatibility of the prospec-
tive industrial activity.

With respect to the industrial development potential of Alleghany
County, the record discloses that the County has five sites within its
boundaries 1isted with the State's primary development agency. Thoge
five sites collectively contain 661 acres of property and range in
size from 2.4 acres to 600 acres.l63 While these sites certainly dé
not constitute the entirety of the available industrial properties in
Alleghany County, the County's potential for such development is :

160County of Alleghany, Covington Industrial Park. Approxi-
mately ten acres of the site are constrained by environmental con-
ditions.

151Testimony of Garland L. Page, Jr., Expert Witness, County of
Alleghany, Transcript, Vol. II, p. 41. In addition fto being located
adjacent to an interchange of Interstate Highway 64, the industrial
park has access to all public utilities and the Chesapeake and Ohio
Railroad. Currently one firm is constructing a warehouse operation on
2.5 acres of the property, and another business has announced that it
will occupy a 7.2 acre site within the park.

152City Supplement, p. 75. The building, which is on a
6.7 acre site, was the Tocation of the Hercules Corporation's synthe-
tic fibers operation. The interior of the building was damaged by a
fire in 1980.

153V1rgin1a Division of Industrial Development, "Industrial
Site Listings for Alleghany County." Only four sites, containing
collectively 61 acres, have access to water and/or sewer service. In
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Alleghany County has presented evidence, however, showing that the
City presently benefits from the predominant share of the general
area's commercial activity. The County asserts that such fact miti-
gates the City's need for additional land for commercial development.
City data do reveal that the value of building permits issued between
1978 and 1982 for new commercial construction in the City (primarily
in the central business district and the Sunnymeade area) have
exceeded $3.0 million, while during the same period the value for such
permits in the area proposed for annexation have totalled only $1.2
million.168 It should be noted that although the area proposed for
annexation contains the County's only major concentration of retail
activity (the Mallow Mall area), there has been significant business
development in other portions of Alleghany County, primarily in the
corridor between the Cities of Covington and Clifton Forge.159 This
commercial development, however, has not been of a retail nature.

Finally, with respect to the issue of Covington's overall need for
land for development, the Commission considers it important to note:
that the general viability of all jurisdictions within the
Commonwealth rests, in part, upon the ability of a community to
attract and retain a heterogeneous population. A prerequisite for
such is a community's ability to offer a number of housing alter-
natives to prospective residents. While the data available to this
Commission indicate that Covington has benefited from a modest degree
of residential construction in recent years, the scﬁrcity of vacant
land in the City can be expected to affect adversely such continued
development. It should be noted that between 1977 and 1982, the City
issued only 99 permits for residential construction, while during the
same span of years the County issued 546 residential building

153Christopher H. Sinclair, Consultant, County of Alleghany,
letter to staff of Commission on Local Government, May 29, 1984.

169Between 1978 and the first three months of 1984 the County
issued permits for commercial construction outside of the area pro-
posed for annexation totalling $6.2 million (0Brion, letter to staff
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County increased during the same period by 7.6%.174  The evidence
¢learly discloses that during the previous decade the City experienced
a significant out-migration of its population and that various
demographic changes have left Covington with a higher concentration of
elderly persons. The absence of suitable Tand for residential develop-
ment within Covington is a major factor in the City's ability to

retain the youthful'component of its population. In sum, the
Commission finds that the City of Covington does need land for develop-
ment, particularly for industrial and residential purposes. While
Covington remains a strong and economically viable community, the
Timited amount of vacant land for development in the City does consti-
tute a matter of increasing concern.

ADVERSE IMPACT ON COUNTY OF LOSS OF TAX RESOURCES,

LAND FOR DEVELOPMENT AND PUBLIC FACILITIES

The annexation proposed by the City of Covington would result in
the transfer to the City of 16.4% of the County's estimated 1982 popu-
lation, 13.1% of its 1982-83 public school ADM, 0.8% of its area, and
17.2% of its total 1983 assessed property values.l75 This annexa-
tion, as all other city annexations in Virginia, involve the transfer
of both assets and liabilities from one jurisdiction to another, and
State statutes require their appropriate reconciliation. The annexa-
tion laws of Virginia empower the court, in balancing the equities in
a case to require the annexing city (a) to assume a just proportion of

PC80-1-B48, Table 45).

1741970 census of Population, Characteristics of the _
Population, Virginia, Table 36; and 1980 Census of Population, General
Social and Economic Characteristics, Virginia, Table 173.

175City Notice - I, Exh. 3 (Revised); County Response - I, p.
42; and OBrion, letter to Jennings, March 16, 1984,
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base, containing businesses which have approximately 76% of the
County's retail employment and which in 1983 provided 77.3% of its
sales tax revenues.l78 Further, given the magnitude of the existing
retail operations in the Cities of Covington and Clifton Forge and the
1imited amount of land outside of the area proposed for annexation
appropriate for future commercial development, the County cannot
be expected to recoup in the foreseeable future its loss of sales tax
resources to the City.179

In terms of the impact of the City's proposed annexation on the
existing and prospective industrial base in Alleghany County, there
are several points that should be noted. First, the annexation pro-
posed by the City will not bring into the municipality any of the
County's existing industrial base.180 Second, none of the County's
five sites (containing a total of 661 acres of property) listed with
the State's Division of Industrial Development are located within the
area proposed for annexation.181 Thus, the County would retain

178County Response - I, p. 81; and Special Area by Industry
Listing for Quarter 1-83, Area 005 - Alleghany County. In 1983 the

County reported thai its total local sales tax collections were
$234,578 (County Response - I, p. 81).

1791n 1983 taxable sales in Covington and Clifton Forge
totalled $73 million which represented approximately 72% of such sales
in the Alleghany Highlands (Taxable Sales, Annual Report, 1983).

. Further, State records reveal that there were approximately 234

retail, financial, insurance, real estate and service establishments
in the two Cities in 1983, while the County only contained 74 such
establishments at that time (Virginia Employment Commission, "Covered
Wages and Empioyment in Virginia for Quarter Ending June 30, 1983").
Covington's proposed annexation would substantially reduce the total
taxable sales and the number of business firms in the County.

1801p 1983 manufacturing operations provided 46.8% of the
employment positions in Alleghany County. (Special Area by Industry
Listing for Quarter 1-83, Area 005 - Alleghany County).

18luindustrial Site Listings for Alleghany County."
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customers, In addition, the County has advised that 41% of its sewage
collection lines and force mains and 48% of its sewer customers are
located in the proposed area.l8% Since the State's annexation law
empowers a court to require the City to provide just compensation to
the County for its loss of public facilities, and since the City's
acquisitions of these facilities would not affect the capacity of the
County to serve its remaining utility customers, the proposed annexa-
tion should not have a major impact on County utility services.

In analyzing the aggregate effect of the proposed annexation on
Alleghany County, several salient concerns demand consideration.
First, both the Commission's physical tour of portions of Alleghany
County and topograhical data disclose the County's limited potential
for future development. Based in part on this Timited potential for
development, demographic projections for the entire Alleghany
Highlands area predict an increase of only 3% in the area's population
during the Tast two decades of this century.135 Second, given these
conditions, the County's loss of population and commeircial base which
would result from the proposed annexation would not soon be restored
by future growth. To be sure, the expansion plans of Westvaco
Corporation do promise an economic stimulus for the general area, but
the full fiscal and demographic ramifications of those development
pians remain speculative. Finally, while the financial settlement
provisions in the State's annexation statutes can be expected to pro-
vide reasonable financial assistance to the County during a period of
transition, they are not sufficient to address the long-term needs of
the County. In sum, the Commission is concerned that notwithstanding
the recognized needs of the City of Covington, the adverse effect of
the proposed annexation on the County would be, at this time, too
severe.

185County Response - I, p. 15.

186yirginia Department of Planning and Budget, Virginia
Population Projections 2000, January 1983,




SO LUNWWOY BLUIBALA UL SUOLINTL3SUT 3JLAYL PUP SyUBg 40} SOLFSLFEFS
7150020 28T ‘J9PURXALY UYOP PUR 33005 ‘H 8330LJeUDggr

*(A3unog Aueuba|iy - GOQ ®oJAY °£8~T 483JEN] 404 DULISLT
K43snpu] AQ eady |eLIadg) £8FT Ul uoLjexauue 40 pasododd eade Iyl
Ul p33e20| aJam suoLjisod juswAo|dwa |Le3dd Qge K[Bl?mLXOJddvssI

"0 d “eruibarp
‘su0LteUL]SIQ NUOM JO 8de[d ‘uoLie(ndod JO Shsud) 086791

9¢ ALu0 2Ju39M A3uno) Byj ul dsoyl S[Lym ‘uoL|[Llw Q0TS PPLLe103 2861
40 se sjueq A31Q uL sjLsodep jeys 30vy 9yl Aq poLeaAdU S} SBLIL[LIRY
Buiyueq asay3 Jo douedLyiublLs dALjeR[B4 BY] 53{'ﬁ1un°3 Aueybay
40 A194L3U8 BY] ul pa1eI0| Sem A3L[LJe) Butjueq yons suo ALUO D|LYM
“S80L 440 dueq |[BLOJBWWOD 4NOJ JO |©303 © pey A31J dU: *ZERT 40 SY
*SjuspLSad S,eade Byl Aq pouLnbaJs SIILALDS |BLOURUL} Y3 JO dJRYS Jueu
-Lwopaud ayy BurptAouad SuoLInyiisul S3L YLm “spueybiy Aueyba||y aul
30 433USD |eLoueuL) Byl A[4es}d sL uojburaoy jo K319 By ‘puodas
881'1uaw£oldma 40} uoqburao) 03 e3nuwod A3L) Yz 03 juddefpe seade.
3yl JO SIUIPLSIL Byl 1O 43qunu abJe| © JRYJ SPNIIUOD 07 B[ QRUOSEI
SL 3L “juowAoldwd {1e3@J4 4O US3UDD juedL4Lubis ® SuLelu0d uoLlexsuue
J04 pesodousd eaJe 8yl 9| LUM [8I'54!3 8U3 ul paAko|dwd JDAO pue
9T 3be sjuapisad £uno) $/6°2 24SM 243U ‘0O8GT UL JBYI 91BILPUL eIRp
3yl *SJUBPLSIJUOU L0 JSquNU JuedLiLubis e a0y quawholdwd 40 B3LS Y]
SL K110 9yz “3sutd cuolburao) 40 A319) ayy pue uolrgexsuur Jo4 pasodoud
B3UE 3Y] USIMIBQ S DLWOUOIS BUOU]S S| BBABS AL4eI[D DUSPLAS Y]
‘ *seaJe
pa31o944e 3Yyz 1O duspusdspudljul Jo siovdse 2)qLbuel uLeluasd ddnseaw
Op YOLYym BIEp BJUR 3U3Y] °“pamatAad A[1eOL1SL3RIS L0 paLiliuend aq
20UURD YILUM SJUSWYIR]]R PUR SBNSSL DWOS JO UOLIBUSPLSUOD 3YJ SSALOAUL
JA030®L Sty 40 sisAeue 3[LYyM *A3uno) syj 40 uorlJod BuruLewsd
9Yj 03 eaJe dY3 SILUN UYDLym Jeyg o7 pasoddo se “xsuue o3 Burysss A3r|ed
-1oLung 3Yyj 0] UOLIeXBUUR U0} pasodoud Baue BYL SBLY YILYM 3S3433uL 10
A3Lunuwod 8yz JO Y3busua3is Y3 SL SISEI UOLIEXSBUUR UL LUOLIRIDPLSUOD 404
S83Nn3e3s S,93e3S Byl Aq paqLuosaJad sL YoLym S40308L 2Yj 40 JdYy0uy
ISFYIINI 40 ALINNWWOD

89



TN

.\____/ /‘

59

million.190

Third, the evidence discloses that the City remains a retail sales
center serving residents of the general area. As of 1983 the City had
80 business establishments which collectively accounted for approxima-
tely $54 million in taxable sales. During that same period there were
41 retail outlets in the entirety of Alleghany County, with total
taxable sales of $28 million.191

Fourth, the City of Covington is also the site of a significant
collection of State and federal offices and other public facilities
which promote and maintain relationships between the municipality and
the residents of the adjoining areas. Within Covington's boundaries
are such State facilities as those of the Department of Motor
Vehicles, Alcoholic Beverage Control Commission, Virginia Employment
Commission, ¥irginia Cooperative Extension Service, and the Virginia
National Guard., Also, within the City are a number of federal offi-
ces, including those of the Agricultural Stabilization and Conservation
Serv1ce, Social Security Administration, Soil Conservation Serv1ce,

. S. Forest Service, and the U. S. Army Reserve. 192 '

Additional evidence may be cited with respect to the community of
interest between the City and its adjacent areas. The City is the
source for treated water in the West and South Annexation Areas, with

(Charlottesville: Tayloe Murphy Institute, University of Virginia,
June 1983), Table 7. In addition, there was one savings and ioan com-
pany and two credit unions located in the City while none were located
in the County.

1901bid., Table 5.

191ucoyered Wages and Employment in Virginia for Quarter Ending
June 30, 1983;" and Taxable Sales, Annual Report, 1983. Business
establishments in the City accounted for 53.4% of the taxable sales in
the Alleghany Highlands in 1983.

192C]ifton'Forge - Waynesboro Telephone Company, Clifton Forge- .
Covington-Potts Creek Telephone Directory, August 1983.
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490 students in ADM 1iving in the area proposed for annexation
attended schools in outlying portions of the County;lg4 While the
Commission agrees that schools are often more than educational facili-
ties for students and their families, it should be noted that school
attendance zones are set and are subject to change by school officials
and do not necessarily reflect basic or fundamental ties between
areas.

With respect to economic relationships, the Commission notes that
the County is the location of a significant number of employment posi-
tions within its boundaries, with notable concentrations of such posi-
tions in that area of the County adjacent to Covington not sought for
annexation and in the corridor between the Cities of Covington and
Clifton Forge.195 With 1980 data indicating, however, that only
16.7% of Alleghany County's workers were employed within its borders,
it is reasonable to infer that a significant percentage of County
residents adjacent to Covington found employment within that
City.196 With regard to commercial activity, the location of the
County's principal retail center (Mallow Mall and adjacent firms) in
the East Annexation Area creates an economic tie between that area‘and
the remainder of the County, as well as between that area and the City

194County Response - I, p. 42, During the 1982-83 school year,
approximately /3 County students attended City schools on a tuition-
free basis. O0f this number, 43 students resided in the area proposed
for annexation (City Supplement, pp. 70-71). During the same period,
41 City students attended County schools for which no tuition was
charged (John L. Walker, Jr., Special Counsel, City of Covington,
letter to Arno, October 22, 1983).

1951 1983, there were approximately 4,400 employment positions
in Alleghany County. It is estimated that 400 such positions were
located in the area proposed for annexation (Special Area by Industry
Listing for Quarter 1-83, Area 005 - Alleghany County).

1961980 Census of Population, Place of Work Destinations,
Virginia, p. 1.
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united because of geographic isolation, topographic conditions,
homogeneous population characteristics, and the lack of diversity in
the area's economic base (based upon the notable absence of agri-
cultural operations in the County, the concentration of employment in
a few basic industries, the similarity of occupations among residents
of the three jurisdictions, and the fact that most of the workers in
the Alleghany Highlands hold employment positions within that region).
The Commission recognizes that the evidence does suggest a regional
community interest in the Alleghany Highlands which is atypical of
that found elsewhere in the State, and it acknowledges such as consti-
tuting a strong bond among all jurisdictions in the area. This
regional bond, however, does not supplant the pervasive and fundamen-
tal ties between the City of Covington and the area it proposes to
annex, nor nullify our finding that such ties constitute a community
of interest exceeding that between the area proposed for annexation-
and the County generally.

COMPLIANCE WITH APPLICABLE STATE POLICIES

Another of the factors prescribed for consideration in annexation
issues is the extent to which the affected jurisdictions have made
efforts to comply with applicable State policies. In this instance
there are, in our view, three applicable policies which merit con-
sideration. The following sections of this report review those State
policies.

Public Planning

The Code of Virginia requires all local jurisdictions in the
Commonwealth to establish a planning commission and to adopt a compre-
hensive plan and subdivision regulations to guide their future
deve1opment.199 Consistent with these statutory requirements,
Alleghany County has established a planning commission and has adopted

1995ecs. 15.1-427.1, 15.1-446.1, and 15.1-465, Code of Virginia.
See also the statement of legislative intent as set forth in Sec. 15.1-
427, Code of Virginia.



)

‘G 4 1 *10p “pdLaosued] ‘Bu0|d 4O Auowi3salyns

*90d4 U3 Aq paJedsad soueulpao Butuoz e 30 3jeap © BulmdLAdL
Alausaund sL A3uno) ayl "(62 ‘82 ‘9¢ ‘€e¢ ‘gz 8T /T “dd ‘Ajuno)
Rueyba| |y ‘ueld oSN pue] SALSuSYaUdwo)) ue|d sALsSuBYySJdWOD S3L UL

A3uno) ay3 Aq uoLjdope 40j PIPUSUNOIDU BU3M SIUBWNAISUL YI0Fygz

*gT *d ‘] - |suodsay Kqunogooz

9y] pue Bulsnoy ajenbape J0} pddU UBWNY |BIUSWEPUNJ B S BJ3YL
BuLsnoy

*sjuswnJalsul

Buruuejd oL gnd 40 uoridope 3yj 03 dAL3R]134 Sjuswadinbaa 81e3g wWnw
~LULW Y3LM paL|dwod “M2LA ANO UL °DARY SUOLIDLpSLJ4nl yzoq ‘wns uj

*340418 BuLuuepd paiuadcuod pue pateubajul ue 03 juswipadul

ue sL ue(d 2ALSUDYDUdWOD JUBLAND B JO BIUBSQR BY]| °//6T IJuLs pajepdn

usag 10u sey ue|d sALsusuysadwod uolburAac) ayzr ‘(juswdo|Adp |BLJFSNPUL

‘6 *3) sesde [eualrgouny drjroeds uo Buirsnooy sue|d Auep|Lxne

10 Jaqunu e pajdope sey A319 ay3j jey3 3oe4 8yl I3tdsep eyl SSALISQO

UOLSSLWWOY 3Y] *S340438 Bupuue(d s,£3L) Y3 ul SILOUBLILLIDP DB BUdYZ

‘A3Un0J Byl YlLM SY 5pz’SIUA0340 fuLuue|d aAaLsudyasdwod sit juoddns

07 ueid quawaAcadwi jezided e sasoudde £||enuue pue ddueulp.o BuLuoz e

pajdope os|e sey A31L) ay3 “J4ayiany *suoL3e | nbas uoLsLALPgns pue ue|d

aALsuayauadwod e yjoq poajdope pue uoLsstumod Bupuuepd e paysi|qe3s?
‘saLot|od 2301S YILM JUDISLSUCD ‘os|e sey uolbuLAo) 10 A3L) Byl

' IOZ'“Eld aALSuayaLdwod

3yj juawd|dwl 01 SuUdWNJISUL juelJhodwy D4® YdILYym JO Y30Qq “adueu

-Lpa0 Buruoz uo ue|d juswsaosdwr |ejLded e pajdope JaASU Sey AUn0)

3yz ‘puodag -uoLieduadad dL|gnd Jao BuLsnoy €saiiL|loe) AjLunumod se

yons suJsdduod oL1gnd opy1oads yitm buipesap sjusuodwod pa|Leldap 4dy3o

30 uorjdope ay3 Aq 6/6T ®duls ue|d sAaLsusysaadwod s3L pajuswbne J0u

sey Aunoj ayjz ©1Sdl4 *S2LOUDLOLJSp OM] $930U UOLSSLWWO) BYJ “UBASMOY

‘sjuswnoop B6uLuue|d oiiqnd s,A3un0) ay3 Jo Adenbape ayj 03 3d9dsad

YiLM 002°su0;191n634 UOLSLALPGNS pue ueld BALSuUBYa4dwod © Y309

¥9



)

65

absence of such may well have a pervasive and adverse impact on a
community. In recognition of this need, the General Assembly has
declared that proper housing for all the State's residents is a matter
of grave concern to the Commonwealth.203 The evidence suggests that
neither the City of Covington nor Alleghany County have taken active
steps to increase the stock of housing for its low and moderate income
residents. While both the City and the County have facilitated the
construction of subsidized housing within their respective boundaries
by various means, the publicly assisted housing within those jurisdic-
tions is principally the result of private initiative. It should be
noted that the City has asserted that it plans to place before the
electorate in the near future the question of establishing a redeve-
lopment and housing authority to address its housing concerns.204

Such efforts to address directly the housing needs of the low and
moderate income residents are to be commended.

Public Education

By both constitutional provisions and general law the State of .

Virginia has declared that public education is a fundamental concern

of the Commonwealth.205 These various legal provisions prescribe a

" set of minimum standards for pubTic education which must be met by

each local school division in the Commonwealth. The evidence indi-
cates that the school divisions serving both Alleghany County and the
City of Covington are in substantial compliance with these State

2035ec, 36-2, Code of Virginia. See also Sec. 36-120, Code of
Virginia.

204Testimony of Flora, Transcript, Vol. I, pp. 50-51. Sec.
36-4, Code of Virginia requires that the question of the need for a
housing authority in a particular jurisdiction be approved in a local
referendum, ‘

205article VII, Sec. 1, Constitution of Virginia; and Chapter
578, Acts of Assembly, 1982. '
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consolidation of the Alleghany County and Clifton Forge school
divisions.210 The Alleghany Highlands School System operates six
elementary schools, one middle school and one high school which during
the 1982-83 school year served an ADM of 3,741 students.2ll As in
the case of Covington, all of the schools operated by the Alleghany
Highlands School System are accredited by the State, and its high
school has also received accreditation from the Southern Association
of Colleges and Schools.212 In addition, the consolidated school
system offers free bus transportation to all of its students,213

A few statistical indices provide some added measure of the public
educational programs offered by the two school systems. Data for
school year 1982-83, the latest year for which such data are
available, indicate the following:214

City of Alleghany
Covington Highlands State
Pupil-Teacher Ratio
Elementary 15.0:1 15.6:1 17.0:1
Secondary 14.5:1 - 15.2:1 14.5:1
Total Instructional
Personnel per 1,000
Students in ADM 70.1 67.1 64.1

210Eyerett M. Pace, Superintendent, Alleghany Highlands Schools,
communication with staff of Commission on Local Government, June 20,
1984. The secondary level student bodies (grades 8-12) did not con-
solidate until the 1983-84 school year.

211County Response - I, p. 41. The middle school contains only
the eighth grade.

212Pace, communication with staff of Commission on Local
Government, June 20, 1984.

213County Response - I, p. 40.

214Virginia Department of Education, Facing-Up 18, Statistical
Data on Virginia Public Schools, 1982-83 School Year,
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value.216 The Mayor of C1ifton Forge has advised that such a finan-
cial impact on the City could force Clifton Forge to withdraw from the
consolidated school system, or, at a minimum, require the City to seek
a renegotiation of the school contract with Alleghany County.2l7

While the Commission considers the establishment of the con-
solidated school system a notable and meritorious achievement, and
while any threat to the functioning of that system is a source of con-
cern, the Commission cannot conclude that the nature of the school
funding contract between Clifton Forge and Alleghany County can be
accepted as a legitimate bar to Covington's exercise of a statutorily
granted prerogative.

ARBITRARY REFUSAL TO COQPERATE

Another factor prescribed by statute for consideration in annexa-
tion actions is whether a locality has arbitrarily refused to
cooperate in the joint provision of public services. The intent of
this provision is to promote interlocal cooperation where such can be
of mutual benefit to local governments and their residents.
Recognizing that the State's boundary change laws have inadvertently

in the past created barriers to mutually beneficial interlocal

cooperation, the General Assembly, by means of this provision, has
endeavored to remove such barriers and to give impetus to collabora-
tion among local governments.

In this case, the Commission notes a significant degree of
interlocal cooperation which, from our perspective, reflects favorably

consolidated school system's operating budget would be reduced by
$118,865 the first year after annexation.

215Test1‘mony of Walter Cox, Expert Witness, City of Clifton
Forge, Transcript, Vol. II, p. 299.

217Testimony of George R. Goode, Mayor, City of Clifton Forge,
Transcript, Vol. II, pp. 318, 320, 324-326.
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receive grants for 75% of the total project cost.220 The City,
however, declined to complete the plans using only local funds.22l
City officials have offered several reasons for not pursuing the
course of action recommended by the SWCB. First, City officials have
asserted that Covington was given no assurances from State or federal
officials that if the City completed the necessary plans it would have
received construction funds from the SWCB to begin the project.
Second, City officials have pointed to the fact that in June 1980 both
the Hercules Corporation and the Virginia Electric and Power Company,
two major employers, announced that they were terminating approxima-
tely 2,700 employment positions in the area because of uncertain eco-
nomic conditions.222 The resulting increase in local unemployment
and its consequent impact on Covington's finances, City officials
stated, would have greatly affected the municipality's ability to

the terms of the contract the County agreed to purchase wastewater -
treatment services from the City and the City agreed to aliccate a por-
tion of the plant's capacity to the County. (See agreement between the
City of Covington and Alleghany County dated September 18, 1979). -

220ynder revised federal regulations only a portion of the
design costs would be reimbursed by the SWCB (Communication with
Ralph J. Mayer, Regional Grants Coordinator, Roanoke Regional Office,
Virginia State Water Control Board, communication with staff of
Commission on Local Government, April 13, 1983). Previously, the City
had declined to pursue a grant for approximately $500,000 to prepare
the plans for the anticipated plant improvements because City offi-
cials feared that the plans would become obsolete by the time State
and federal construction funds were available (Ibid.). These design
funds were ultimately awarded to the City and the County to make
interim improvements to sewer facilities within their respective
jurisdictions,

2215ince 1977 the City had been operating its sewage treaiment
plant under a consent order which acknowledges that the plant is
violating federal water quality standards [Testimony of George W.
Nester, Town Manager, Town of Vinton (former City Manager, City of
Covington), Transcript, Vol. I, pp. 126-1271].

2227 fire at the Hercules Corporation's synthetic fibers plant
forced the company to close a portion of its operation in the City
with the resulting loss of approximately 700 positions. The cessation
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that in Alleghany County (10.7%) and nearly twice that in the State
overall (9.5%). The aging nature of Covington's population is further
revealed by U. S. Bureau of the Census data which indicate that bet-
ween 1970 and 1980 the number of married couples with children under
18 years of age residing in the City decreased by 29.6%, while the
number of such families in the County increased moderately (7.6%)
during the same decade. Finally, in terms of the personal wealth of
residents, 1983 estimates place the median family income in Covington
at $20,125, or 89.0% of the comparable statistic in Alleghany County
and only 77.0% of that for the Commonwealth generally. In sum, these
data do reveal that the City has experienced in recent years a signi-
ficant population Toss, with its remaining ﬁopu1ace being older and
poorer in relation to residents of the neighboring County and to those
of the State generally. '
With respect to the City's need for land for development, data
presented to the Commission disclose that, while Covington retains
over 1,000 acres of vacant land within its boundaries, only 142 acres
of that property are free of major environmental constraints (e. g.,
floodplain, steep slopes) and are located on parcels of sufficent size
to offer significant development opportunity. The Commission is
cognizant of the fact, however, that these 142 acres do not include
the undeveloped property in Covington's industrial park (50 acres) nor
the site (6.7 acres) currently vacant on property owned by the
Hercules Corporation. While the Commission has concluded that
Covington does have a need for land for industrial development, these
latter properties do provide the City with significant opportunities
for industrial growth. Further, the City's still dominant position
with respect to commercial activity in the general area diminishes
Covington's immediate need for additional land for commercial develop-

sewer rates by 50% (Testimony of Nester, Transcript, Vol. I, pp.
123-.124).
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($235.62).22% Second, a recent study published by the State's Joint
Legislative Audit and Review Commission (JLARC) also suggests that
residents of the City of Covington bear a greater local fiscal burden
than do those of Alleghany County. That JLARC study calculated that
for FY 1980-81 the City of Covington raised, on a per capita basis,
revenue from Tocal sources equal to 86% of its theoretical local reve-
nue capacity, while the comparable statistic for Alleghany County
during the same fiscal year was 78%.225 Neither of these calcula-
tions, however, can be considered as complete and precise measures of
the total locail fiscal burden borne by residents of the two jurisdic-
tions, for neither includes utility charges nor the cost to City resi-
dents for garbage collection. It is quite significant to note that
City tabulations indicate that the inclusion of such charges and costs
discloses a substantially greater annual Tocal fiscal burden for the
average County resident than for his City counterpart.226

As noted in a previous section of this report, the annexation pro-
posed by the City of Covington would bring within the City's boun-

224ncity of Covington Comparative Reporting Transmittal Forms;®
and "County of Alleghany Comparative Reporting Transmittal Forms."
The taxes included in the calculation are local taxes on all forms of
property, bank stock, recordations, consumer utility usage and various
other minor sources. Local sales taxes are not included.

225Virginia General Assembly, Joint Legislative Audit and
Review Commission, State Mandates on Local Governments and Local
Financial Resources, House Document No. 15 (1984), Appendix E. The

theoretical revenue capacity calculated for local governments in this
study was determined on the basis of each locality's assessed real
property values, assessed tangible personal property values, the
number of Tocally registered motor vehicles, taxable retail sales, and
total personal income (used as a surrogate for other local revenue
sources) multiplied by the Statewide average tax rate for each revenue
source. A tax effort measure was calculated for each county and city
by dividing each jurisdiction's per capita locally produced revenue by
its theoretical per capita local revenue base (See Ibid., pp. 68-74).

226City Notice - I, Exh. 6.
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areas east of the City.

In terms of the City's proposed annexation of other areas, there
are a number of factors requiring consideration. First, the
Commission notes with considerable concern that 1982 population esti-
mates reveal that Alleghany County has, like the City of Covington,
experienced a population decline since the beginning of the current
decade. Those population estimates report that between 1980 and 1982
the County witnessed a Toss of approximately 500 residents, a 3.7%
decline in populace during the two-year period. While the County's
population decline has not been as prolonged nor as precipitous as
that of the City, it is a factor which requires recognition. Second,
the most recently published real estate, public service corporation,
and sales tax data, as well as the previously mentioned JLARC study,
indicate that the City of Covington continues to benefit from a local
revenue base stronger than that available to Alleghany County. While
the data regarding comparative local fiscal burden (i.e., the degree
to which the Tocal revenue base is taxed or utilized) are mixed, the
Commission cannot conclude that Covington residents bear an inordinate
fiscal burden which, at this time, can be addressed equitably by
annexation. Third, while the proposed annexation would extend certain
service benefits to the area annexed, the Commission fails to find any
serious or conspicuous service problems which would be rectified imme-
diately by the proposed expansion of the City's boundaries. Based on
these considerations, the Commission recommends aéainst the annexation
of any of the areas proposed by the City of Covington at this time.

It should be stated again, however, that while the data continue
to indicate that Covington's fiscal capacity exceeds that of the
County, recent statistics do reflect a constriction of the City's
fiscal base. With respect to future conditions in the Alleghany
Highlands area, the Commission was presented with considerable evi-
dence regarding proposals for major industrial expansion in both the
County and the City, as well as testimony on Covington's proposal to
develop an energy generating facility at the Gathright Dam. These
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sistent with statutory standards is that which would encompass the
entirety of Alleghany County and which could result in the political
integration of the four governments presently serving the area. With
respect to the latter point, it should be noted that an annexation
embracing the entirety of Alleghany County would of necessity include
the Town of Iron Gate.227 Further, while present law does not

appear to provide a means by which such an annexation might encompass
the City of Clifton Forge, the General Assembly appears to have the
authority to establish such a means., The General Assembly might amend
the State's annexation laws to permit small cities (e.g., those less
than 5,000 in population) to decide by referendum to be included
within an annexation encompassing totally an adjoining county.
Legislation authorizing this alternative should, in our view, require
the reviewing court to hold in abeyance the issuance of its finai
order decreeing the annexation of an entire county to permit a vote
for inclusion by the adjoining municipality {(e. g., Clifton Forge).
The annexation could then, assuming a favorable vote by the municipa-

Tity, encompass the adjoining city at the time of its effective date.
Such legislation would leave to the voters of the city the option of

being included in the proposed annexation and would require their
determination of this issue prior to the entry of the court's final
order.228

Such a political integration, accomplished by annexation, would
have the effect of bringing under one municipal government the four
Jjurisdictions presently serving the area. The resulting governmental
arrangement would place the area's total fiscal assets and public '
resources in the service of the community generally. It should be
noted that the annexation suggested herein would remove from con-
sideration the financial settlement issues which are typically a part

227sec. 15.1-1057, Code of Virginia.

228Chapter 20.1, Title 15.1 of the Code of Virginia establishes
a general law process whereby certain cities shall revert to town sta-
tus. The reversion of a city to town status would enable the former
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solidation plan has much to commend it.230

Some form of political integration of the area promises benefits
to the residents of the Alleghany Highlands.

If no form of governmental integration can be achieved in the
Alleghany HighTands area, the Commission recommends that the local
governments in the area vigorously pursue increased collaboration and
cooperation in the provision of public services. It is evident that
there is a distinct need for increased governmental cooperation to
derive maximum benefit from the area's Timited fiscal resources. The
technical study previousiy commissioned by the local governments in
the Alleghany Highlands area has revealed a number of functional areas
where the further integration of public services would be beneficial.
While the Commission has not undertaken a critical analysis of all
data adduced nor the various methodologies employed in that study and,
thus, cannot endorse unequivocally all findings of that comprehensive
undertaking, we accept generally the following statement included
therein:

When the public services in the region are considered on a
service-by-service basis, the apparent optimal solutions for ser-
vice delivery vary somewhat from service to service. Considering
services together, however, it is quite clear that the greatest
opportunities for improving quality and reducing long-term cost
are associated with increasing levels of merger of these
services.

such State aid would substantially exceed State expenditures for road
maintenance in the County during FY1983-84.

2301f the consolidation plan being considered by Augusta County
and the City of Staunton is of interest to officials and residents of
the Alleghany Highlands, amendments must be sought in the Taw lowering
the requisite population for tier-city status (currently 15,000
persons). See Sec. 1-13.28:1, Code of Virginia. :

'231A11eghany Highlands Governmental Study, Vol. 11T, p. 143,
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Respectfully submitted,

e

Wendell D. Hensley, Chai

dahzie

arold S. Atkinson, Vice-Chairman

L

Edward A, "Bec

&

William S. Hubard

/&%——-Z’A

Benjamin L. Susman,
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ADDENDUM STATEMENT

I concur with the recommendations as set forth in the report, that
based on the many considerations invoived, the Commission recommends
against the annexation of any of the areas proposed by the City of
Covington at this time. Therefore, I have signed the report as sub-
mitted.

However, I do differ with the other members of the Commission in
its "Concluding Comments." I feel that the alternatives that have
been set forth in this section are dealt with too broadly and that one
alternative should be endorsed rather than the several that are men-
tioned. _

The Alleghany Highlands issue is unique, and it is my feeling that
the area's problems will never be solved until the four governments
presently serving the area become one. (The area involved includes
the City of Covington, the City of Clifton Forge, Alleghany County and
the Town of Iron Gate, which is presently a part of théWCbunty.)
Therefore, it would be my recommendation that the City of Covington be
granted annexation of the entirety of Alleghany County,=re§u1fing in
the political integration of the four governments presently serving
the area.

In order to achieve the above, the annexation court could Qrant
total annexation of the County of Alleghany to Covington (assuming the
City of Covington chooses to pursue this alternative) holding in
abeyance the effective date of annexation until the following steps
are taken: -

1. The General Assembly amends the State's annexation Taws to
permit small cities (e. g., those less than 5,000 in popula-
.tion) to decide by referendum to be included within an
annexation encompassing an adjoining county. (The City of
Clifton Forge would have to pursue such legislation in the
1985 session of the General Assembly if it wanted to become a

_ part of the City of Covington);
2. The City of Clifton Forge would then hold its referendum
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APPENDIX A

Statistical Profile of the City of Covington, County of Alleghany
and the Area Proposed for Annexation.

City of County of Area Proposed
Covingtan Alleghany for Annexaticn
Population (1982) 8,400 13,800 2,270
Land Area (Square Miles) 4.39 444 .44 . 3.75
Schoal Average ‘\
Daily Membership o -
(1982-83) 1,436 3,741 490
Total Assessed )
Values (1983} $160,561,087 $237,419,274 $40,734,454
Real Estate
Values (1983} $128,085,515 $189,615,370 $36,415,735
Public Service
Corporation
Values (1983) $10,807,502 $24,484,116 $2,571,816
Personal Property
Values (1983) $8,134,780 $9,400,198 $1,690,600
Machinery and ] .
Tools Values . :
(1983) $13,523,290 $11,164,705 . - $950
Mobile Home
Values (1983) N/A $2,754,885 $55,3563
Total Taxable
Sales (1983) £53,756,428 $27,845,79%6 N/A
Existing Land
Use (Acres)
Residential 859 N/A 455
Commercial 101 N/A 50
Industrial 235 N/A -
Public and
Semi-public 168 N/A 252
Agricultural,
Wooded, or
Vacant 1,014 N/A 1,477
Roads or Railroads 443 N/A 159
NOTES:

N/A - Not available
SOURCES:

City of Covington, Annexation Notice, Vol. I, March 1984.

John H. OBriom, Jr., Special Counsel, County of Alleghany, Tetter to James W.
Jennings, Jr., Speciai Counsel, City of Covington, March 16, 1984,

County of Alleghany, Response to Covington Annexation Notice, Vol. I, March
1984.
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