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TOWN OF LEBANON -- COUNTY OF RUSSELL
ANNEXATION CASE

PROCEEDINGS OF THE COMMISSION

On November 20, 1986 the Town of Lebanon filed notice with the
Commission on Local Government, pursuant to the provisions of Section
15,1-945,7(A) of the Code of Virginia, of its intention to petition
the court for the annexation of approximately 2.39 square miles of
territory in Russell County. Consistent with the Commission's Rules
of Procedure, the Town's notice was accompanied by data and materials
supporting the annexation action.l Further, in accordance with stat-
utory requirements, the Town concurrently gave notice of its annexation
action to 36 other local governments with which it was contiguous or
with which it shared functions, revenues, or tax sources.Z

On December 17, 1986 the Commission met with representatives from
the Town of Lebanon and Russell County for the purpose of establishing
a schedule for its review of the annexation issue. At that meeting
the Commission established a schedule which called for the submission
of the County's materials in response to the annexation action by
February 27, 1987, for public presentations and hearings on March 24,
and for submission of the Commission's report by May 21, 1987.3

Consistent with its previousty adopted schedule, on March 24, 1987
members of the Commission toured the area proposed for annexation and
relevant sites and facilities in the Town and the County and received
oral presentations from the parties in support of the annexation. 1In
addition to its receipt and consideration of materials and testimony
from the Town and the County, the Commission solicited comment from
other potentially affected political subdivisions and the public.

1Town of Lebanon, Annexation Notice to the Commission on
Local Government {hereinafter cited as Town Notice], Nov. 1986.

2Sec. 15.1-945.7(A), Code of Va.

3At the request of the Commission, the Town and the County
agreed to extend the date for the submission of the Commission's
report to June 22, 1987.



Each jurisdiction receiving notice of the proposed annexation from the
Town under the provisions of Section 15.1-945.7(A) of the Code of
Virginia was invited by the Commission to submit testimony on the pro-
posed action. Further, the Commission held a public hearing, adver-
tised in accordance with the statutory requirements, on the evening of
March 24 1987 in Lebanon.4 The public hearing was attended by
approximately 25 persons and produced testimony from six individuals.
In order to receive additional public comment, the Commission agreed
to keep open its record for the receipt of written submissions through
April 24, 1987.

SCOPE OF REVIEW

The Commission on Local Government is directed by statute to
review proposed annexations and other local boundary change issues
prior to their being presented to the courts for final disposition.
Upon receipt of notice of such proposed actions, the Commission is
directed to "hold hearings, make investigations, analyze local needs"
and to submit a report containing findings of fact and recommendations
to the affected local governments.5 While the Code of Virginia
directs that the Commission's findings and recommendations be based
upon the criteria and standards prescribed by law for the disposition
of the issue under consideration, the Commission is also cognizant of
the fact that its analyses must be guided by the Tegisiatively decreed
concern for the preservation of the viability of the Commonwealth's
localities.

The analysis and recommendations which follow in this report are
based upon the Commission's collective experience in ltocal government

4Sec. 15.1-945.7(B), Code of Va. Copies of all materials
submitted by the Town of Lebanon and Russell County relative to the
proposed annexation were made available for public review in the offi-
ces of the Town Manager and the Russell County Administrator.

5Sec. 15.1-945.7(A), Code of Va.



administration and operations. It is the intention of the Commission
to leave questions of taw for appropriate resolution elsewhere. The
Commission trusts that this report will be of assistance to the.local-
ities, the court, and the citizens of the area as well as the
Commonwealth generally.

GENERAL CHARACTERISTICS OF THE TOWN, THE COUNTY,
AND THE AREA PROPOSED FOR ANNEXATION

TOWN OF LEBANON
The community of Lebanon was founded in 1816 and was incorporated

as a town by the Virginia General Assembly in 1873.6 Located near
the geographic center of Russel]l County, Lebanon has been the govern-
mental center of the County since 1818.7 Lebanon, whose last boun-
dary expansion occurred in 1953, gained population during the previous
decade, experiencing an increase in its populace of approximately 41%
between 1970 and 1980.8 As of 1980 the Town of Lebanon had a popu-
lation of 3,206 persons and an area of 1.91 square miles, giving the
municipality a population density of 1,680 perscns per square mile.9
Lebanon constitutes a major center of economic activity in Russell
County. Due to its various public, commercial and industrial facili-
ties, the Town provides significant employment opportunities within
its boundaries. The evidence also suggests that the Town is the locus
of employment for many residents of the surrounding area. 1In 1985 the
Town had within its borders approximately 1,773 positions in nonagri-

6Town Notice, p. 3.
1bid.

8Ibid., p. 9; and U. S. Department of Commerce, Bureau of the
Census, 1980 Census of Population, Number of Inhabijtants, Virginia,
Table 4. The 1953 annexation increased the size of the Town from 325
acres to its current size (1,221 acres) and added 54 persons to the
Town's population.

9Town Notice, p. 9.



cultural wage and salary employment, with the number of such
employment positions in the Town exceeding Lebanon's 1985 civilian
labor force (1,202) by 47.5%.10 ‘

In terms of land use, 1986 data indicated that 27.4% of Lebanon's
total area was devoted to residential development, 5.7% to commercial
enterprise, 4.7% to industrial activity, 4.4% to public and semi-
public uses, with 57.8% (702 acres) remaining vacant.ll 0Of this
vacant land, however, 579 acres were situated on slopes greater than
16% or located within the 100-year floodplain. Exclusive of this land
affected by such environmental constraints, the Town contains approxi-
mately 123 acres, or only 10.1% of its total area, vacant and
generally amenable to development.l?

COUNTY OF RUSSELL

Russell County was established in 1786 from territory formerly
part of Washington County.l3 Between 1970.and. 1980 the County's
population increased from 24,533 to 31,761 persons, or by 29.5%.14
The official population estimate for 1985 placed the County's popula-
tion at 32,300 persons, an increase of 1.7% since the preceding decen-

101bid., p. 76. The data reported by the Town indicate
that, as of September 1985, the largest employment sectors in Lebanon
were wholesale and retail trade (724 positions), manufacturing (590
positions), and government (314 positions}.

111pid., p. 9.

121bid.

13County of Russell, Response to Annexation (hereinafter cited
as County Response), p. 10.

141980 Census of Population, Number of Inhabitants, Virginia,
Table 4. In addition to Lebanon, there are two other incorporated
towns (Cleveland and Honaker) and a portion of a third (St. Paul) in
Russell County. The 1980 population of persons residing in the
County's three incorporated towns was 5,209. Between 1970 and 1980
the population residing in the unincorporated portions of Russell
County increased by 26.5%. (Ibid.).
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nial census.l® Based on the County's 1985 population and its land
area of 483 square miles, it has a population density of 67 persons
per square mile. .

Despite the County's population growth in the decade of the 1970s,
the data suggest that the County remains largely rural. In terms of
Tand use, 1979 data (the most recent available) reveal that, as of that
year, only 1.6% of land in Russell County was devoted to residential,
nonagricultural commercial, and industrial, or other urban uses.l6
Also indicative of the rural nature of Russell County are 1982 data
indicating that there existed 1,283 farms in the County occupying a
total of 184,321 acres.l?7 Further, 1986 data disclose that there
are 167,872 acres of timber Tand in the County.l8

Nonagricultural commercial and industrial activities in Russell
County do, however, constitute an important part of the County's eco-
nomic base. Statistics indicate that for the quarter ending June 30,
1986, there were 6,300 nonagricultural wage and—salary positions
within Russell County, with mining operations employing the largest

15Julia H. Martin and David W. Sheatsley, Estimates of the
Population of Virginia Counties and Cities: 1984 and 1985
{CharTotiesville: Tayloe Murphy Lnstitute, University of virginia,
1986), Table 1.

16County of Russell, Twenty-Year Comprehensive Plan, 1979, p.
69. Land use statistics include data for the County's incorporated
towns.

17y, s, Department of Commerce, Bureau of the Census, 1982
Census of Agriculture, Virginia, Ch. 2, Tables 1, 3. In 1982 more
than 645 (50.3%) of farm operators in the County were employed for
100 days or more in nonfarm related activities. (Ibid, Table 5.).
The major agricultural crop in the County is tobacco.

18y, s. Department of Agriculture, Forest Service, Forest
Statistics for the Southern Mountains of Virginia, 1986. The Forest
Service defines "tforest” 1and as property being at Teast 16.7% stocked
by forest trees of any size, or formerly having had such tree cover
and not currently developed for nonforest use. Such property may also
be included in the Census Bureau's definition of farm land.




number of workers (1,460 positions}.19 Most of the employment
opportunities in Russell County, other than those in the mining sec-
tor, are located in one of the three incorporated towns.20

In sum, while Russell County experienced significant demographic
growth during the previous decade, the population increase since 1980
has been extremely modest. Moreover, exclusive of the development in
or adjacent to its incorporated communities, Russell County remains
predominantiy rural.

AREA PROPOSED FOR ANNEXATION

The area proposed for annéxation by the Town of Lebanon contains
three tracts of land totaling 2.39 square miles, 949 persons, and
$12.8 million in real estate values subject to local taxation.Zl
Thus, the area embraces 0.5% of the County's total land area, 3.0% of
its population, and 3.2% of the 1985 assessed real property values

subject to local taxation.

In terms of current development, the area proposed for annexation
contains 10 residential subdivisions, a shopping center and adjacent
commercial development, the Russell County Industrial Park, a County
high school, as well as water, sewer and park facilities owned by the
Town. According to recent Tand use data, 10.8% of the area is devoted
to residential development, 1.3% to commercial enterprise, 1.5% to
industrial activity, 3.1% to public and semi-public uses, with 83.3%

(1,272 acres) of the area remaining vacant or engaged in agricultural

19Virginia Employment Commission, Covered Employment and Wages

in Virginia for Quarter Ending June 30, 1986.

201n 1986 approximately 30.1% of the County's nonagri-
cultural wage and salary employment was located within the Town of
Lebanon.

2lTown Notice, p. 9. The real estate values in the area pro-
posed for annexation reflect use value assessment. See Appendix A
for a statistical profile of the Town, the County, and the area pro-
posed for annexation. See Appendix B for a map of the area proposed
for annexation.



production.22 Data presented by the Town of Lebanon concerning the
condition of this vacant land indicate that approximately 830 acres,
or 65.3% of the aggregate, are affected by environmental restrictions
such as steep slopes or location in the floodpiain.23 Thus,
approximately 542 acres in the area proposed for annexation is vacant
and suitable for development.

STANDARDS AND FACTORS FOR ANNEXATION

The criteria and standards prescribed for consideration in annex-
ation cases are set forth in Section 15.1-1041 of the Code of Virginia.
This section of Taw directs this Commission, and ultimately the
reviewing court, to determine "the necessity for and expediency of
annexation." As a guide for determining such "necessity and
expediency,” Section 15.1-1041 requires consideration of the interest
of the people of the county and town, services rendered and needs of
the people of the area pfoposed for'aﬁﬁekéfion, the interest of the
people in the remaining portion of the county, and the best interest
of the State in promoting viable units of government. Further,
Section 15.1-1041 specifies a number of fiscal concerns, public ser-
vice functions, community of interest factors, and State policies
which are to be examined in considering the best interest of the
affected jurisdictions and the State. The sections which follow in
this report constitute the Commission’s analysis of these various
factors.

NEED OF THE TOWN FOR LAND FOR DEVELOPMENT
As indicated earlier, the Town of Lebanon currently has approxi-

mately 702 acres of land which are vacant or in agricultural use, with
that acreage constituting 57.8% of the Town's total land area.24 of

221bid,
231bid.

241pid.




8

that vacant land, however, 579 acres are located in floodplains or on
slopes greater than 16%.2% Exclusive of such property restricted in
its development potential by major environmental factors, Lebanon
contains 123 acres, or 10.1% of its tota) land area, vacant and
environmentally suited for development. It is important to note,
however, that a considerabie portion of this vacant land is limited in
its development potential by parcel size, poor access to transpor-
tation facilities, or by adjacent land uses. While this Commission
recognizes that such factors are not absclute barriers to development,
they constitute significant impediments which render vacant sites
within the Town less attractive to prospective developers. Based on
such considerations, and for the reasons set forth below, the
Commission concludes that the Town of Lebanon has a need for addi-
tional tand for future development.

With respect to Lebanon's prospects for future industrial develop-
ment, the Commission notes that there are no parcels of vacant land
containing three or more acres within the Town's present corporate
boundaries deemed suitable for industrial activity.26 Further, evi-
dence presented by the Town indicates that no new industrial concern
has located within the Town since 1971.27 Furthermore, the Russell
County Industrial Park, which is located in the area proposed for
annexation, is considered to be the most attractive site for
industrial development in the County. Although no manufacturing con-
cern has located within the industrial park since it was opened in
1973, the attractive attributes of that facility places potential
industrial sites within the Town of Lebanon at a distinct
disadvantage .28

251bid,

26Car1 Tankersiey, Town Manager, Town of Lebanon, com-
munication with staff of Commission on Local Government, May 15, 1987.

271bid,

28The Russell County Industrial Park contains approximately
100 acres and is served by Town water and sewer lines. The County
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It should be noted, however, that the Town has experienced some,
albeit lTimited, industrial growth in recent years. Between January 1,
1982 and March 31, 1987 the Town issued one building permit valued at
approximately $468,000 for the expansion of an existing industrial
operation.2% During that same period, there were no building permits
issued in other portions of Russell County for the construction of new
industrial facilities or the expansion of existing industrial opera-
tions. Thus, the evidence indicates that Lebanon has shared in the
1imited amount of industrial development which has occurred in Russell
County during the past five years.

With respect to the Town's prospects for future commercial growth,
Town officials have indicated that there are no vacant sites con-
taining three or more acres within Lebanon considered suitable for
commercial deve10pment.30 Further, much of the recent commercial
development in the Lebanon environs has occurred in the area proposed

~for ‘annexation. Statisticsindicate that between January 1, 1982 and

March 31, 1987 the Town issued 15 building permits valued at approxi-
mately $5.5 million, for the construction of new commercial enter-
prises. During the same period of time, Russell County also issued 15
building permits for new commercial construction, valued at approxi-
mately $12.8 million.3l 1In sum, while the available data suggest

that the Town has been comparatively successful in its efforts to at-
tract new industrial and commercial construction, Lebanon does not have
within its present boundaries sufficient vacant Tand for future de-

recently received a grant of $150,000, which was matched by $100,000
in tocal funds, to grade two industrial sites and to construct a
building on one of the graded sites.

29Gr‘egory J. Hancock, Town Attorney, Town of Lebanon, Tetter
to staff of Commission on Local Government, Apr. 9, 1987.

30Tankersiey, communication with staff of Commission on Local
Government, May 15, 1987.

31Hancock, Tetter to staff of Commission on Local Government,
Apr. 9, 1987. Of the total number of building permits (15) issued for
new commercial development by the County, six were for the construc-
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velopment.

Finally, with respect to the issue of the Town's need for land for
residential development, the Commission considers it important to
observe that the general viability of all communities rests in part
upon the capacity of the Tocality to attract and retain a heteroge-
neous population. A prerequisite for such is a locality's ability to
continue to offer an array of housing alternatives to prospective
residents. The absence, for example, of moderately priced single-
family residential alternatives can resuit in the permanent loss of
young families who contribute substantially to a community's economic,
social, and civic Tife. Data available to this Commission indicate
that Lebanon has not experienced a level of residential construction
in recent years commensurate with that of the surrounding County.

With respect to this point, it is relevant to note that between
January 1, 1982 and March 31, 1987 the Town issued only 3 permits for
the construction of single-family residential units, 1 permit- - —
for multi-family housing (representing 48 units), and 33 permits for
mobile homes.32 During the same span of years Russell County issued
413 single-family residential building permits, 2 permits for multi-
family housing (representing 100 units), and 1,479 permits for mobile
homes .33

In summary, the evidence suggests that the Town does need land for
industrial, commercial, and residential development. Although Lebanon
is presently a viable community, the 1imited amount of vacant land
suitable for development in the Town and the historic development pat-

tion of businesses in the area proposed for annexation.

321pid. Between 1982 and 1987 there has been only one new
subdivision containing seven lots recorded in the Town of Lebanon.
During the same period, there were 12 subdivisions which collectively
contained 311 lots, platted in the unincorporated portion of the
County.

331bid.
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terns lead this Commission to conclude that an annexation by the Town
is appropriate to promote its continued viability.

NEED OF THE TOWN TO EXPAND TAX RESOURCES
Since towns in Virginia rely predominantly upon taxes on real prop-

erty for Tocal revenues, the assessed values of such property becomes
an important consideration in town annexation issues. In this
instance the data reveal that the Town of Lebanon has experienced
growth in its real property tax assessables in recent years in excess
of that in the County generally. Based upon assessment at 100% of
fair market value, real property values in the Town increased from
$41.9 million in FY1980-81 to $53.3 million in FY1984-85, or by
27.2%.3% During the same span of years, such values in Russell
County as a whole increased from $417.1 miliion to $458.0 million, or
by 9.8%.3%

~In terms of local revenues derived from all property subject to
Tocal taxation between 1981 and 1985, Lebanon's receipts increased by
176.8% while those for the County decreased by 3.9%.36 During that
same period the Town's revenue derived solely from real estate
increased by 212.0%, while similar receipts by Russell County
increased by 9.8%.37 It should be noted, however, that a signifi-
cant portion of the growth in the Town's local property tax revenues
between 1981 and 1985 were a result of the increase in the real prop-
erty tax rate established by the Lebanon Town Council in 1984 .38

34Town Notice, p. 11; Virginia Department of Taxation, Annual
Report, Fiscal Year Ended June 30, 1981; and Annual Report, Fiscal
Year Ended June 30, 1986.

351bid. Statistics for Russell County include data for
Lebanon.

36Town Notice, pp. 13, 14.

371bid. Data reported for the County include information for
the Town.

38The Commission notes that the Town's real estate tax rate
increased from $0.10 per $100 of assessed value to $0.20 per $100 of
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While the data indicate that the Town of Lebanon has experienced
growth in its tax resources in recent years and remains a strong and
viable community which has promoted the economic growth of its general
area, the Commission conciudes that the scarcity of vacant and com-
petitive sites for future development within Lebanon will diminish
significantly the Town's ability to increase its tax base without some
modification of its present boundaries.

IMPACT ON THE COUNTY
The annexation proposed by the Town of Lebanon, if granted by the

court in its entirety, would have minimal adverse impact on Russell
County. While the proposed annexation would reduce initially some
minor County revenue sources, all properties annexed by the Town would
remain subject to Jocal taxation by Russell County.39 Further, upon
annexation the Town will assume the responsibility for certain ser-
vices, such as Taw enforcement, that are currently being provided_by.
the County.

Finally, the proposed annexation would permit the Town to benefit
from an immediate infusion of fiscal resources, would assure it of
land for future development, and would promote its continued viabil-
ity. The viability of the Town and its expanded fiscal resources
will facilitate the economic development of the Lebanon area which
will redound to the economic benefit of the citizens of Russell County

generaliy.

COMMUNITY OF INTEREST

Another of the factors that is statutorily prescribed for con-
sideration in annexation issues is the strength of the community of
interest which joins the municipality with the area it seeks to annex.
In this case the evidence clearly indicates that there are tangible

assessed value in 1984 while the rate for the County ($0.65 per $100
of assessed value) has remained the same since 1981.

39¢County revenues affected by town annexations include those
from sales, consumer utility, wine, and bank franchise taxes, motor
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ties between the Town of Lebanon and the area proposed for annex-
ation.

First, the data reveal that the Town is the center of much 6f the
community's public 1ife and contains governmental offices and other
public facilities serving the general area. The Town is the seat of
Russell County government, and within Lebanon's corporate 1imits the
County maintains its courts, library, health, welfare, Taw enforcement,
and general governmental offices, as well as two schools and other
educational facilities. In addition, there are also offices of
various State and federal agehcies located within the Town which pro-
mote and maintain relationships between the municipality and the
adjoining areas.40

Second, the Town of Lebanon is the major focal point of the area's
economic 1ife. According to data submitted by the Town, there are
over 155 businesses located in Lebanon. Further, U. S. Bureau of the.
Census data reveal that, as of 1982, the Town contained 21.0% of the
County's retail businesses and 47.6% of its service industries.41
Furthermore, as noted previously, employment statistics indicate that
as of 1985 approximately 30.1% of Russell County's nonagricultural
wage and salary employment was located within the Town's current

vehicle and business licenses, and ABC profits distribution. The
County estimates that the annexation proposed by the Town of Lebanon
will result in its loss of approximately $65,000 from such sources.
The largest component of that amount would be the loss to the County
of $33,280 in consumer utility taxes. (County Response, p. 57.)

40Town Notice, p. 75. Located in the Town is a branch office
of the Virginia Department of Motor Vehicles and a Post Office.
Lebanon, which contains the Russell County Medical Center, is also the
center of the area's medical services.

4ly, s. Department of Commerce, Bureau of the Census, 1982
Census of Retail Trade, Virginia, Nov. 1984, Table 8; and 1982 Census

of Service Industries, Virginia, Nov. 1984, Table 8. The Bureau of the
Census defines 'retail” trade as those establishments engaged in
se11ling merchandise for personal or household consumption and in ren-
dering services incidental to the sale of those goods. "Service®
industries are defined by the Bureau of the Census as those primarily
engaged in rendering a wide variety of services to individuals and
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boundaries .42

Third, Lebanon is the source for the provision of certain urban-
type services to the area proposed for annexation. The Commission
notes that the Town is presently providing water and sewerage to a
predominant portion of the area's population.#3 The Town also con-
tains the volunteer fire department and rescue squad serving the pro-
posed annexation area. Further, the evidence indicates that Lebanon's
recreational facilities and programs are used by the residents of the
area proposed for annexation and the surrounding County .44

Finally, the Commission notes that the area proposed for annex-
ation has a composite population density of approximately 398 persons
per square mile, considerably in excess of the County's overall popu-
lation density (approximately 67 persons per square mile).45 This
density of population gives the area proposed for annexation an urban
nature and service needs which more closely parallel.those of the Town
than those of the County generaily. With respect to such urbanization
in the area, it should be observed that a number of developments along
the primary and secondary highways radiating from Lebanon are, in our
judgment, extensions of development patterns originating within the
Town .46

In sum, recognizing the general character of the area proposed for
annexation and considering the data which indicate the importance of

business establishments (e. g., hotels and motels and personail, busi-
ness, legal, and repair services).

4210wn Notice, p. 76.

43The Town provides water service to 73% of the residences in
the area proposed for annexation and sewage coliection service to 46%
of the residential dwelling units in that area. (Town Notice, p. 9.)

Town Notice, p. 54.

45Ib'id., p. 9. The 1980 population density of the unincor-
porated portion of Russell County was 55 persons per square mile.

461bid., Map 1. These development patterns include those
along U, S. Highway 19 east of the Town and State Route 71 and in the
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Lebanon as a center of government, employment, and public services in
Russell County, the Commission has no difficulty concluding that there
exists a strong and varied community of interest between the Town and
area it seeks to annex.

URBAN SERVICE CONSIDERATIONS
Another set of factors statutorily prescribed for consideration in

annexation issues is the urban service needs of the area proposed for
annexation, the Tevel of services currently provided by the municipal-
ity and the affected county, and the relative ability of the two
Jurisdictions to serve the aréa in question. In this instance, the
area proposed for annexation contains 2.39 square miles (0.5% of the
County's total area) and an estimated population of 949 persons (3.0%
of the County's population).4’ These figures give the area a popu-
lation density of 398 persons per square mile. This population den-

sity gives the area an urban character dissimilar to that of Russell .=

County generally.

Sewage Treatment

The Town's sewage treatment plant has a rated capacity of 0.71
million galions per day (MGD). The plant currently treats an average
daily flow of 0.61 MGD, leaving an excess capacity of approximately
0.10 MGD.48 The Town's present sewage collection system consists of
28 miles of 1ines and six pump stations which are located within and

Lebanon Manor subdivision.
471bid., p. 9.

48Town Notice, p. 22. The current average daily flow to the
Town's plant is 86% of its treatment capacity. When the average
monthly flow reaches 90% of treatment capacity, the Town will be
required to begin planning for an expansion of its treatment faciiity.
(See "Policy for Sewage Treatment Plant Loading" in Virginia State
Water Control Board, Statutes, Regulations, Policies and Qther
Documents Adopted by or Applicable to State Water Control Board, July
1982, p. P-1-1.)
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beyond Lebanon's present boundaries.?9 The Town's collection system
provides service to approximately 1,473 connections, including 169 in
the area proposed for annexation .50 Moreover, the Town is the 6n1y
source of centralized sewage collection and treatment presently
available to serve the proposed annexation area.

The Commission notes that the Town's sewage collection system is
confronted with problems from the infiltration of groundwater and the
inflow of storm water resuiting, in part, from the age of the collec-
tion lines.5l Town officials have informed the Commission that stud-
ies have been completed which'identffy the problem areas and that the
Town has an ongoing program to address these problems.5Z

With respect to its plans to serve the area proposed for annex-
ation, the Town has indicated that most residents in that area are
either currently served by Lebanon's sewerage system or have direct
access to those facilities. The Town does plan, however, to extend
sewer 1ines to the Russell County High School and environs between the
fourth and tenth year following the effective date of the

49Hancock, letter to staff of Commission on Local Government,
Feb. 12, 1987.

501bid.; and Tankersley, Tetter to staff of Commission on
Local Government, May 19, 1987. The Town's sewerage connections in
the area proposed for annexation serve 46% of the dwelling units in
that area. Residences and businesses in the area proposed for annex-
ation which are not connected to Town Tines utilize septic tanks.

SlTown of Lebanon, Sewer System Evaluation Study, Wastewater
Treatment Facilities, 1982. In 1980 the Virginia State Water Control
Board 1imited the number of new single-family residential equivalent
connections to the Town's sewage treatment plant due to excessive
infiltration and inflow. As a result of the effortis made by the Town
to correct the identified problems since that date, the State Water
Control Board, in December 1986, 1ifted the moratorium and permitted
additional connections to the Town's system. (Town Notice, p. 24.)

525ince 1985 the Town has spent approximately $859,000 to
correct infiltration and inflow problems in its sewage collection
system, (Hancock, letter to staff of Commission on Local Government,
Feb. 12, 1987.) The Town estimates that of the total amount of
infiltration and inflow entering its system, approximately 26% has
been removed to date and, further, that it is financially feasible to
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annexation.53 Further, the proposed annexation wiil result in a
significant reduction in the connection charges for Town sewerage ser-
vice in the areas annexed. Since the charge to residential customers
for connection fees in the County is three times that for similar uses
in the Town, the proposed annexation will result in a savings for
residents in the areas incorporated into the Town,%4

Since the only central sewage coilection and treatment facility
available to serve the area proposed for annexation is operated by the
Town, and considering the current abiTity of Lebanon to provide such
service to that area, the Commission concludes that the proposed
annexation will be beneficial to the people of the area annexed in
terms of the future extension of sewerage services and their costs.

Water Supply and Distribution

The Town of Lebanon has as its water source the Big Cedar Creek.
Raw water is pumped from that stream to the Town's treatment plant,
which is located in the eastern portion of the area proposed for
annexation. Lebanon's treatment facility, which was constructed in
1982, has a rated capacity of 1.0 MGD.55 Since the Town's present
distribution system requires approximately 0.4 MGD, the system

remove an additional 30%. (Hancock, letter to staff of Commission on
Local Government, Apr. 9, 1987.)

53Town Notice, p. 90. The proposed project, which is estimated
to cost $350,000, would serve a portion of the area proposed for
annexation which is largely unpopulated at this time.

541bid., p. 26. The Town's sewer connection charge is $250
for in-Town users and $750 for out-of-Town connections. User fees
are the same for Town residents and nonresidents. Although the Town
has a mandatory sewer connection policy, the State imposed a mora-
torium between 1980 and 1986 on new sewer connections which 1imited
Lebanon's ability to enforce its policy. Since the expiration of the
moratorium, the Town has required structures to connect to Lebanon's
sewage collection lines. (Tankersley, communication with staff of
Commission on Local Government, May 21, 1987.)

55Town Notice. p. 30. Prior to the construction of the water
treatment plant, the Town was served by two springs and three wells.
Although the Town currently maintains these alternative water sources,

C o
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currently retains an unused reserve of 0.6 MGD or 60% of its rated
capacity.96

With respect to its distribution and storage facilities, the Town
owns and maintains approximately 30 miles of lines, both within and
beyond its corporate boundaries, and three storage tanks which collec-
tively hold 1.3 million galions of treated water.%7 These facili-
ties serve approximately 1,297 connections within the Town's current
borders and 281 in the area proposed for annexation.®® Inasmuch as
Russell County does not operate a public water system in the area pro-
posed for annexation, service by the Town is the only public source of
potable water available to the residents of that area.d9

In terms of the Town's plans to serve the area proposed for
annexation, the Town proposes to make improvements to its existing
system and extend water lines within the area proposed for annexation

they are not presently connected to the Town's water system. (Ibid.,
p. 32.)

56The Town's water treatment plant has been designed for
expansion to 1.5 MGD.

57Hancock, letter to staff of Commission on Local Government,
Feb, 12, 1987; and Town Notice, pp. 34-35.

58Hancock, Tetter to staff of Commission on Local Government,
Feb. 12, 1987. In addition, the Town owns and maintains two miles of
water lines in the remaining portion of Russell County which serve 53
connections. The Town's connections in the area proposed for annex-
ation serve 73% of the residences in that area. (Town Notice, p. 9.)
Also located within the area proposed for annexation are two private
water systems, each serving a mobile home park. The system located
west of Town serves seven connections but does not operate under a per-
mit issued by the Virginia Department of Health. The other system,
which is east of Lebanon, serves 30 connections and has been certified
by the State Health Department.

59The Commission notes that the County is served by two public
service authorities, the Russell County Water and Sewage Authority,
which was created in 1968, and the Swords Creek Public Service
Authority, which was created in 1986. Neither of these County public
service authorities has water facilities which could readily serve the
area proposed for annexation. (County Response, pp. 20-21.)
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as the need arises.60 Further, Lebanon has indicated its intention
to install 12 fire hydrants at various locations within that area to
increase its level of fire protection.6l Moreover, it should be
noted that the proposed annexation will have the effect of reducing
the cost of Town water to residential users in the area proposed for
annexation. Since the cost for service and connection fees to resi-
dential connections in the County is substantially more than that for
similar service in the Town, the annexation will reduce such cost in
areas annexed.62

In sum, the area proposed. for annexation is already heavily depen-
dent upon the Town of Lebanon for its water supply. Moreover, the
Town's water system, which is the only public distribution system in
the general area, has the capacity to serve the other portions of the
area proposed for annexation.

Solid Waste Collection and Disposal

The Town of Lebanon provides its residents with weekly solid waste
collection service and extends to its business establishments a sched-
ule of collections dependent upon their needs. The cost of this ser-

60T own Notice, p. 90. The Commission notes that the Town's
plans to extend water lines into the area proposed for annexation
include the installation of 6,200 feet of water line and construction
of a 0.3 million gallon water tank to serve the County high school and
its environs. These improvements are scheduled to be undertaken be-
tween the fourth and the seventh year following the effective date of
the annexation. With respect to the two private water systems in the
area proposed for annexation, Lebanon officials have indicated that
the Town has no ptans at this time to require the systems to connect
to Town water lines. (Tankersley, communication with staff of
Commission on Local Government, May 21, 1987.) The Commission ob-
serves, however, that Town water Tines of sufficient size are located
in close proximity to the mobile home parks served by the two private
water systems. (Town Notice, Map 6.)

61Town Notice, p. 90.

62Town Notice, p. 36. Currently, water rates charged by
Lebanon for out-of-Town residential customers are approximately 50%
greater than those charged Town residents. The Town does not have a
mandatory connection policy with respect to water service.
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vice for residential collection is $5.00 per month.63 Lebanon
disposes of its solid waste at the County's landfill, which is located
approximately ten miles west of the Town.04

At the present time Russell County does not provide any solid
waste collection services to individual residences. County residents,
including those in the Town and in the area proposed for annexation,
can dispose of their household waste at one of several permanent solid
waste collection sites located throughout the County.55 Some County
residents and businesses, inctuding those in the area proposed for
annexation, also have the option of contracting directly with private
firms for collection services, with the cost of such service deter-
mined by the frequency of collection.66

With respect to the extension of service to the area proposed for
annexation, the Town has indicated its intention to provide residences
and businesses in that area with the same Tevel of service and fre-
quency of collection as are currentiy being provided within the muni-
cipality.67 In the Commission's judgment, the extension of this
service to the area proposed for annexation will be of benefit to that

631bid. Solid waste collection fees charged commercial
customers varies with the frequency of collection.

641bid., p. 40; and Tankersley, communication with staff of
Commission on Local Government, May 15, 1987. The Commission notes -
that the County landfill has reached its current capacity and that the
Tazewell County landfill is being used as a disposal site until the
Russell County Tandfill can be expanded.

65County Response, p. 23. Site attendants are hired by the
County to monitor the condition of the disposal sites. The closest
County permanent solid waste collection site to Lebanon is located
adjacent to the Town's park and sewerage treatment plant in the area
proposed for annexation.

66Town Notice, p. 41. Private contractors providing residen-
tial solid waste collection services to the area proposed for annex-
ation charge $5.00 per month for this service.

671bid., p. 87. Although Town officials have indicated that
solid waste collection services can be extended initially fo the area
proposed for annexation without any additional municipal cost, Lebanon
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area and its residents. The general availability of publicly financed
solid waste collection services promotes the use of the services,
reduces the incidence of illegal disposal and has a salutary effect
generally on a community.

Crime Prevention and Detection
Since the law enforcement activities of Virginia towns augment

those provided by county Sheriff's departments, the proposed annex-
ation by Lebanon will have the effect of extending supplemental law
enforcement services to the area's residents. The Town of Lebanon
presently has six full-time sworn law enforcement personnel, of which
five are assigned patrol reSponsibi1ity.58 This staffing level pro-
vides one patrol officer per eight-hour shift, an average response
time to ali calls for service of three minutes,-and one patrol officer
for each 534 Town residents.69 The Town's criminal justice efforts
are assisted by Russell County's provision of dispatch services and
jail facilities, as well as by the activities of the County Sheriff's
Department with its complement of 14 Taw enforcement deputies.’V

With respect to crime prevention activity, the Town has an organized
program which includes the establishment of neighbofhood watches

may need to hire additional collection personnel after new collection
routes are established in the area.

681bid., p. 45. The Town's Chief of Police serves in a patro]
capacity when circumstances require such.

691bid. The Town's Police Department responds to approximately
300 calls Tor service per month. The term "calls for service" in the
law enforcement context includes everything from response to major
crimes, which constitutes a small part of the total demands on Tlaw
enforcement agencies, to noncriminal requests for assistance.

70Randall D. Campbell, County Attorney, County of Russell,
Tetter to staff of Commission on Local Government, Apr. 21, 1987.
For law enforcement purposes, Russel] County is divided into three
patrol districts with two patrol deputies assigned to each district.
The County Sheriff's Department does not provide any reguiar patrol
activity between 4:00 a. m. and 8:00 a. m, The staffing level of the
County Sheriff's Department provides one patrol deputy for each 2,950
residents, exclusive of the population residing in the County's in-
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covering various portions of the municipality.’l

It is relevant to note that Town police officers often patrol a
portion of the area proposed for annexation by mutual agreement.with
the County Sheriff's Department.72 In addition, Town law enforce-
ment officers regularly respond to calls for service from that area as
needed.’3 |

Although the Commission has no knowledge of any unmet Taw enforce-
ment needs in the area proposed for annexation, the nature and char-
acter of development in that area is such that it would benefit from
the more intensified law enforcement services which can be provided by
the Town. In order to extend these services to the area proposed for
annexation, the Town has indicated its intention to employ five addi-
tional officers and to purchase and equip three additional police
vehicles.’4

Planning, Zoning and Subdivision Regulation ;

The Town of Lebanon conducts its public planning efforts with the
assistance of a planning commission and a comprehensive plan which was
revised in 1986. This comprehensive plan meets, in our judgment, the
requirements established by the Code of Virginia for such basic
planning instruments., Lebanon alsoc has a subdivision ordinance which
was adopted inm 1958. Thus, the Town has estabiished all of the
planning instruments required by State law to guide its future growth.

corporated communities.

71Town Notice, p. 46. There are no Police Department person-
nel assigned fuli-time responsibility for crime prevention activity.

721bid.

73The commercial area along U. S. Highway 19 east of Lebanon
and a Tow and moderate income apartment compiex adjacent to that
thoroughfare are two locations within the area proposed for annexation
where Town police officers regularly respond to calls for service.

74Town Notice, p. 47.
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The Commission notes that the Town has not adopted a zoning
ordinance.’”® In our view, a zoning ordinance is an effective
instrument for the management of a community's tand resources and for
the adequate control and direction of development. Moreover, the
Town's Comprehensive Plan acknowledges the need for a zoning ordinance
Dy recognizing that residential, commercial, institutional, agri-
cultural, and industrial uses are interspersed at random throughout
the municipality.’6

While Russeil County has, 1ike the Town of Lebanon, established
all of the State required planning instruments, those instruments are
designed primarily for sparsely populated development which charac-
terizes the County generally. Despite the absence of a zoning ordi-
nance, in our view Lebanon has a more current and effective set of
instruments for planning and directing future growth than does Russell
County.”’7 Subject to the qualifications and recommendations set
forth Tater in this report, we believe that the Town can properly meet
the public planning and subdivision regulatory control needs of the
area proposed for annexation.

Public Works
The proposed annexation will result in changes in the policies and

procedures by which various public works are provided to areas to

be annexed. The new Town policies and procedures are, in the
Commission's judgment, better designed to meet the needs of urbanizing
areas than are those which have applied generally in Russell County.
These changes governing the nature and extension of public works in
the area proposed for annexation should be increasingly beneficial to

751bid., p. 42. Lebanon first considered the adoption of
a zoning ordinance approximately 20 years ago. Town officials have
advised that the topic is again being considered by the planning com-
mission and Town Council.

76Town of Lebanon, Comprehensive Plan, 1986, p. 36.

77The Commission notes that the County's comprehensive plan
was adopted in 1979, with no indication that it has since been
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that area.
Street Maintenance, Construction and Snow Removal. Currently all

of the public roads in Lebanon, the area proposed for annexation, and
the County generally are maintained by the Virginia Department of
Transportation in accordance with State-prescribed policies. While
the State bears financial responsibility for the maintenance of the
public roadway in Lebanon, the Town has invested Tocal funds to assist
in addressing its thoroughfare needs. The data reveal that between
FY1982-83 and FY1985-86, the Town contributed approximately $256,000
in local revenue to improve and maintain 8.3 lane-miles of roadway
within its corporate boundaries that are not part of the State
system./8

The proposed annexation would result in Lebanon's assumption of
responsibility for the maintenance of public thoroughfares in the Town

and in the areas annexed.’® The .annexation.of the. area sought.by....._ .

the Town will add 5.0 lane-miles of primary road and 14.5 Tane-miles
of secondary roads to the Town's road network .80  The data con-

reviewed by the planning commission as required by the Code of Va. In
addition, the County has recently revised its current subdivision
ordinance to permit private road subdivisions. In the judgment of
this Commission, this action substantially weakens the County's only
land development control instrument.

787own Notice, p. 59. Currently Tocated within the Town are
9.0 Tane-miles of primary roads and 17.5 lane-miles of secondary roads
which are maintained by the State.

79state statutes require incorporated communities with a
population of 3,500 to assume responsibility for the maintenance of
public thoroughfares within their corporate Timits. (See Sec.
33.1-41.1, Code of Va.) Lebanon's population, if the proposed annex-
ation is awarded in its entirety, will increase from approximately
3,200 to 4,200 persons. Such an increase would require the Town to
assume the responsibility for the maintenance of the streets and roads
within its jurisdiction. Concurrent with the assumption of this
responsibility, however, the Town will also become eligible to receive
categorical aid for the maintenance of streets which qualify for such
payments. {See Sec. 33.1-44, Code of Va.)

80Town Notice, p. 59.
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cerning the condition of that roadway reveal that there are signifi-
cant road improvement needs in the area. Approximately 1.0 lane-mile
of secondary roads located within the area requires paving and an
additional 8.0 lane-miles of roadway in that area has not qualified
for State maintenance.8l

In terms of these public thoroughfares, Lebanon proposes to assume
responsibility for the maintenance of all public roads in the area
proposed for annexation.82 Further, the Town will make necessary
improvements to bring the nonqualifying roadway up to the standards
required for receipt of State maintenance payments.83 The Town
estimates that the cost of such improvements will be approximately
$158,000.84

The Town of Lebanon will also become responsible for snow removal
in the area proposed for annexation. Current]y; the Town has three
snow plows and one salt spreader assigned for snow removal purposes

8lIhid.

81bid., p. 63. In order to assume full responsibility for
the maintenance of the streets in the enlarged Town, Lebanon will be
required to expend initially $170,000 for the purchase of equipment
and to allocate $213,000 annuailly for personnel and operating expen-
ses. (Ibid., pp. 90, 92.)

83The Town estimates that approximately 2.3 Tane-miles of
nonqualifying secondary roads in the area proposed for annexation will
require no major improvements in order to qualify for State maintenance
payments. Further, approximately 4.9 lane-miles of such roadway in
the proposed area will require improvements to meet State standards.
Finally, approximately 0.8 Tane-miles of secondary road currently not
maintained by the State and located within the proposed anmexation
area cannot qualify for State maintenance payments due to the inabil-
ity to acquire sufficient right-of-way. Town officials have indicated,
however, that Lebanon will maintain the roads in the latter category
at municipal expense. (Ibid., p. 67.)

84Town Notice, p. 67. This estimate assumes that all road
improvement work would be performed by private contractors. Town offi-
cials indicate that to the extent that its Street Department personnel
are able to undertake the necessary improvements, the cost of such
work could be reduced by approximately 50%. (Ibid., p. 90, n. 1.)
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within its present boundaries.85 Upon annexation, the Town will
purchase an additional snow plow and two salt spreaders to augment its
current equipment inventory.86 ,

In the Commission's judgment, the area proposed for annexation
will benefit, in terms of addressing both its immediate and prospec-
tive needs, from the management of public thoroughfares by the Town of
Lebanon.

Streetlighting. The record discloses that there are approximately
six streetlights in the area proposed for annexation.87 If the pro-
posed annexation is ultimately approved, the Town proposes to install
and operate at municipal expense approximately 50 streetlights at
various locations in the areas incorporated into Lebanon.88 In
addition to these lights, the Town will, consistent with current muni-
cipal policy, install other lights upon citizen request and justifica-
tion of need.89 It is our judgment that the additional streetlights
proposed-for-the annexed area and-the Town's policy of exténding
streetlights upon citizen request will benefit the residents of the
area proposed for annexation.

Curbs, Gutters and Sidewalks. The County's subdivision ordinance
does not specifically require the installation of curbs, gutters and
sidewalks in new subdivisions.90 In terms of the present existence

851bid., p. 61.

881bid., p. 90. The Town proposes to begin the installation
of streetlights in areas annexed within one year of the effective date
of the annexation. The installation cost of the streetlights in the
area proposed for annexation witl be borne by the electric utility
company. Currentiy, the Town pays for the operation of 234 street-
Tights within its present boundaries.

891bid., p. 71.

90County of Russell, Subdivision Ordinance, Dec. 1983.
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of such facilities in the area proposed for annexation, the evidence
indicates that sidewalks are nonexistent along public thoroughfares
and that curbs and gutters are limited to areas adjacent to certain
business establishments. The Commission notes that while the Town's
subdivision ordinance does not require the instaliation of curbs, gut-
ters, and sidewalks, the Town will install these facilities in existing
developments upon citizen request and subject to review and approval
by Town Council.91 While the Town does not propose to install

curbs, gutters, and sidewalks in any specific areas following annex-
ation, its policy with respect to the provision of such facilities in
existing developments will benefit the areas proposed for annexation,

Public Recreational Facilities
With the exception of the Glade Hollow Park, which is located

approximately four miles north of Lebanon, the County does not own any
public park facilities in the immediate vicinity of the Town.92
Located within the County, however, is the State-owned Clinch Mountain
Wildlife Management Area. This recreational area contains 5,946 acres
and has a 300-acre lake, as well as facilities for camping and
fishing. 1In terms of organized recreational programs, the County
relies primarily on the activities offered by civic groups or its
incorporated towns.

The Town of Lebanon provides the only public recreational facili-
ties and programs available to residents of the area proposed for
annexation. The Town owns two parks which provide a total of 39 acres
for recreational purposes.93 Collectively, the two parks offer a
broad array of recreational facilities, including tennis and basket-

91Hancock, Tetter to staff of Commission on Local Government, |
Apr. 9, 1987.

921bid., p. 55. The County's Glade Hollow Park is located on
a 12-acre site and contains 3 tennis courts, a basketball court, 3
baseball/softball fields, and picnic facilities.

93The Town's facilities consist of the J. S. Easterly Park,
which is located on a 34-acre site in the area proposed for annexation,
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balt courts, a junior olympic-size swimming pool, an exercise trail,
football, baseball, and softball fields, and picnic areas.9% The
Town also offers a variety of recreational programs and activities
including organized athletic Teagues and special events.
Participation in these programs as well as use of the Town's facili-
ties is open to all residents of the 'general area. Lebanon employs 11
seasonal personnel to maintain its facilities and direct its
recreational programs during the summer,95

While the Commission recognizes Russell County's commitment to the
provision of recreational services to its citizens, it is required to
conclude that the residents of the area proposed for annexation have a
need for the recreational facilities and services provided by the Town
of Lebanon.

General Considerations

The Commission notes that two major public services in the area
proposed for annexation will not be affected by the incorporation of
that area into the Town of Lebanon. In terms of library services, the
residents of the Town, the area proposed for annexation, and the
County generally are served by the Russell County Library. That
library, which is located within Lebanon, is supported solely by
Russell County.%0

With respect to fire prevention and protection services, the
annexation will have no immediate impact upon the residents of the

and the Town Recreational Park, which is located on a 5-acre site near
the geographic center of Lebanon. The Commission notes that the land
for the latter facility was donated to the Town by Russell County.

94Town Notice, p. 54. The Town's swimming pool is the only
public swimming facility in Russell County.

91bid., pp. 54, 55.

96The County plans to construct a new Tibrary facility in the
Town in the near future.
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area to be annexed. Lebanon and Russell County jointly support the
Lebanon Volunteer Fire Department (VFD), which serves the Town and
approximately one-half of Russell County, including all of the area
proposed for annexation.97 Lebanon's water distribution system and
the fire suppression capabilities of the Lebanon VFD are such that
properties within the Town are classified "5" by the Insurance
Services Office (IS0) of Virginia in terms of their exposure to fire
loss, whereas similar properties within five miles of the Town's
current boundaries have been assigned a classification of "9,"98
Future plans of the Town to install fire hydrants in the area proposed
for annexation and to make other improvements to its existing water
system should result in the ISO classification for the area proposed
for annexation being reduced to that presently assigned to properties
in Lebanon. Such a change in IS0 c¢lassification should decrease the
fire insurance premiums charged residents of the area proposed for
annexation. The Town does not propose any modification in the staff
or equipment of the VFD as a result of the proposed annexation.

Summary of Service Considerations

In the preceding sections of this report the Commission has
endeavored to analyze the urban service needs of the area proposed for
annexation and the relative ability of the Town and County to meet
those needs. Although the Commission has examined the statistical
data which it considers appropriate, this analysis has been con-
ditioned by our direct experience in local government. On the basis
of information presented in the preceding sections, the Commission

97Ibid., p. 48. The Lebanon VFD is served by 24 volunteers who
operate three pumpers and one utility truck. The Town of Lebanon
annually receives $15,000 from Russell County to support the Lebanon
VFD. Although the volunteer fire department receives donations from
civic groups and local industries, the Town provides a substantial
portion of its operating costs. Further, most of the capital expen-
ditures for new motorized equipment is borne by the Town.

98Town Notice, p. 49. Portions of the area proposed for
annexation adjacent to Lebanon and served by Town water lines of ade-
quate size have ISO classifications between "5" and "9" depending on



30

finds that the area proposed for annexation has a need for additional
urban services and will benefit by the extension of Town services and
policies.

INTEREST OF THE STATE
One of the factors prescribed by the Code of Virginia for con-
sideration in local boundary change issues is the ", . . best interest

of the State in promoting strong and viable units of government."99
In the judgment of this Commission, the preservation and promotion of
the viability of Virginia's local governments is the State's paramount
concern in such issues. As pfevious sections of this report have
indicated, the annexation proposed by Lebanon will provide the Town
with additional tax assessables as well as a considerable amount of
vacant Tand which can accommodate future development. Further, the
infusion of present and prospective tax resources into the Town's
fiscal base should not have any major adverse effect upon Russell
County. While the County will experience a modest reduction in some
revenue categories by virtue of the proposed annexation, any future
development occurring in the enlarged Town will also benefit Russell
County. In sum, the Commission finds that the proposed annexation by
the Town of Lebanon is consistent with the interest of the State in
promoting strong and viable units of government. '

the location of the properties and other factors. The IS0 c¢lassifica-
tion is based on a scale of "1" to "10" for comparison with other
municipal fire protection systems and represents an indication of a
system's ability to defend against the major fire which may be
expected in any given community. Where protection class "10" is
assigned, there is no or minimal protection. Protection class "1"
represents a fire protection system of extreme capability. The prin-
cipal features used by ISO in grading a community's fire system are
water supply, fire department, fire communications and fire safety
control. [John L. Bryan and Raymond C. Picard, Managing Fire Services
(Washington, D. C.: International City Management Association, 1979},
p. 102]. Residential properties located more than five road-miles
from a fire station are automatically assigned a protection class of
10" by the ISO.

995ec. 15.1-1041(b), Code of Va.
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COMPLIANCE WITH STATE POLICIES
An additional factor prescribed for consideration in annexation

issues is the extent to which the affected jurisdictions have made
efforts to comply with applicable State policies with respect to
environmental protection, public planning, education, public transpor-
tation, housing, or other State service policies promulgated by the
General Assembly. In this instance,'there are two State service
policies which are applicable to the Town of Lebanon and Russell
County which merit comment in this report.l00

PubTlic Ptanning

The evidence indicates that, consistent with State requirements,
the Town has established a planning commission and has formaily
adopted a comprehensive plan and a subdivision ordinance. With
respect to the public planning efforts of the County, the record indi-
cates that Russell County has, in compliance with the law, established
a planning commission, adopted a comprehensive plan, and enacted a sub-
division ordinance.l91 The Commission notes, however, that the
County's comprehensive plan has not been revised since its adoption in
1979 and, further, that there has been no evidence presented to indi-
cate that the plan has been reviewed by the County's planning com-
mission within the past five years as required by Section 15.1-454 of
the Code of Virginia.

Agricultural Land Preservation

By various enactments the General Assembly has declared that it is

100pye to the fact that the Town and County are served by the
same school division, educational services are not at issue in this
case. The Commission notes, however, that the Russell County School
System is in full compliance with the State's standards of quality
guidelines. ({Jack D. Eades, Supervisor of Administrative Review
Services, Virginia Department of Education, communication with staff
of Commission on Local Government, May 9, 1987.)

1017he County adopted its first subdivision ordinance in 1978.
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the policy of the Commonwealth to protect and preserve the State's
agricultural properties.l02 One method authorized by statute in the
promotion of this goal is use value assessment. Such a system permits
property to be assessed for taxation at its "use" value rather than at
its "fair market" value. Russell County instituted such a use value
assessment program in tax year 1981 for agricultural, horticultural,
forestal, and open space properties.l03 During the 1985 tax year

this method of assessment served to reduce, in the aggregate, the
taxable value of qualifying properties in Russell County by $57
mi1lion.104 This use value assessment program constitutes a signifi-
cant concession by the County's populace to the preservation of the
State's agricultural tands. The Commission notes that the Town of
Lebanon has indicated its intentions to adopt a use value assessment
program for qualifying properties, if annexation is ultimately decreed
by the court.l09 Such action would be consistent with the State's
interest in the protection of its agricultural properties. ~~

ARBITRARY REFUSAL TQ COOPERATE
A further consideration in reviewing annexation issues is whether

the affected localities have arbitrariiy refused to cooperate in the

provision of ". . . joint activities which would have benefited citi-
zens of both political subdivisions; . . ."106 1In this instance, the
Commission has no knowiedge of any action by either party which it

1025e¢, 15.1-1507, Code of Va.

103)ames A. Gillespie, County Administrator, County of Russell,
communication with staff of Commission on Local Government, Apr. 26,
1987.

104yirginia Department of Taxation, Annual Report, Year Ended
June 30, 1986.

105Tankersley, communication with staff of Commission on Local
Government, Apr. 27, 1987.

1065ec, 15.1-1041(b)(1)(v), Code of Va.
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would consider to be an arbitrary refusal to cooperate. Indeed, the
Commission has noted significant areas of cooperation between the Town
of Lebanon and Russell County in the provision of services to their
residents. Such cooperation between the Town and the County is to be
commended.

RECOMMENDATIONS

AREA PROPQSED FOR ANNEXATION
For the reasons set forth in previous sections of this report, the
Commission recommends, subject to the qualification noted in the

ensuing section, that the Town of Lebanon be granted all of the area
requested in its petition for annexation. While the Commission's
recommendations are founded upon the entirety of the data previously
cited in this report, there are several salient considerations which
should be reiterated here.

First, the Town of Lebanon has facilitated a considerable portion
of the development on its periphery through the construction of faci-
Tities serving the areas beyond its corporate boundaries. Data reveal
that Lebanon currently provides water to approximately 73% of the
residences in the area proposed for annexation with central water and
extends sewage collection to approximately 46% of its residential
dwelling units.lV7 Moreover, the areas recommended for annexation
contain properties which are presently in need of utility services
which Lebanon can provide.

Second, while data disclose that the Town of Lebanon has shared
fully in the growth of its general area in recent years, current deve-
lopment patterns suggest that the Town does confront a need for addi-
tional land for development. The continued growth and development of
commercial property along U. S. Route 19 east of the Town will affect
adversely the competitive position of commercial properties within the

107Town Notice, p. 9.
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Town. With respect to industrial operations, the Town does not have
sufficient vacant land within its current boundaries suitable for such
development comparable to that which is available in the area proposed
for annexation. In terms of residential development, the evidence
indicates that the scarcity of vacant land within the Town will ensure
that future residential development in the Lebanon environs will be
concentrated increasingly within the area proposed for annexation. In
our judgment, Lebanon's ability to continue to share in the commer-
cial, industrial, and residential growth of its general area rests
upon an extension of the Town's corporate boundaries.

Third, there also exists a strong community of interest between
Lebanon and the areas on its periphery. This community of interest in
founded on urban service considerations, economic and social ties, and
various terrain features. With respect to the latter factor, the Town
of Lebanon is located within a valley between two mountain ranges,
with that geographic configuration promoting and enhancing internal
relationships within the area. These factors, and others cited pre-
viously in this report, support the recommended annexation.

DEVELOPMENT CONTROLS
In our judgment, there is an evident need for the Town of Lebanon

to improve its development control instruments. This need is clearly
manifested by the absence of a municipal zoning ordinance. The con-
tinuing urbanization of our Commonwealth makes it essential that
increased attention be given to the establishment of development
control instruments which permit proper attention to the full range of
public concerns including the protection of the environment and the
provision of adequate public services. Accordingly, we recommend that
the Town of Lebanon develop, as a condition of this recommended
annexation, a zoning ordinance which will adequately address the
existing development patterns within the Town and the area proposed
for annexation and which can provide appropriate public regulation of
development which will occur in the enlarged municipality. Further,
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the Town of Lebanon should consider the adoption of a fiscal planning
instrument, such as a capital improvement plan, to assist in the
proper implementation of a zoning ordinance and other development
control measures.

With respect to development control measures, it has been our
collective experience that the proper protection of an area's aesthetic
and natural attributes is a vital element in the attraction of quality
industry. In brief, the quality of life in a community and the exis-
tence of appropriate development instruments to ensure its protection
are factors of considerable importance in the Tocational decisions of
well-managed industry. We vigorously encourage the Town of Lebanon,
as well as Russell County, to establish stringent regulatory instru-
ments to protect their evident physical assets.

FINANCIAL SETTLEMENT
Annexations by towns in Virginia, unlike those initiated by
cities, do not require an assumption of county debt, nor payment to

the county for the prospective loss of net tax revenue (unless the
town becomes a city within five years after the effective date of
annexation).108 Further, under the State's annexation processes,
towns are required to compensate a county for its public facilities
only in instances where the town seeks to acquire title to such faci-
lities. In this case, there are no County-owned public improvements
which would become the property of the Town of Lebanon as a result of

108Town of Christiansburg v. Montgomery County, 216 Va. 654
(1976). The Virginia Supreme Court stated that ™ . . . in the area of
financial adjustments, the court upon ordering annexation may require
a city to compensate a county for its prospective loss of net tax
revenues; but where a town is the entity awarded annexation such com-
pensation may be required only if later the town becomes a city within
the prescribed period." The Supreme court also held that since tax-
payers of a town subsequent to an annexation continue to contribute a
proportionate part of payment of a county's existing debt and since a
town annexation removes no assessed values from a county " . . . it
would be unjust to require [a town] to assume any portion of the
[clounty's debt." ,
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the proposed annexation,109

OTHER CONSIDERATIONS
At the public hearing held in Lebanon on March 24, 1987, the
Commission was urged to recommend the exclusion of certain properties

adjacent to the County's high school in the western portion of the
area proposed for annexation. The request for the exclusion of these
properties rested upon the contention that the individual tracts were
not suitable for annexation by the Town by virtue of their agri-
cultural nature and that such properties would derive no immediate
benefit from the extension of'Town services and policies. After
extensive considerations of these contentions, the Commission is
unable to find any appropriate basis for proposing the exclusion of
these properties from the area to be annexed. The Commission notes
that the proposed annexation area boundaries constitute a rational
basis for the Town's corporate limits and that they embrace a reason-
ably compact body of land. Further, inclusion of the properties in
question in the area recommended for annexation does not appear to be
arbitrary in light of the proposed improvements contemplated to serve
the general area. Furthermore, the properties which will be brought
into the Town by the proposed annexation have no unique features which
would distinguish them from properties historically annexed by
Virginia municipalities.

SERVICES AND PQLICIES
As previously indicated, a significant majority of the residents

in the area proposed for annexation receive services directly from the
Town of Lebanon {e. g., water and sewer) and from agencies located

within the Town's present boundaries {e. g., volunteer fire department
and rescue squad). The Town's proposed plans to serve the area sought
for annexation calls for the extension of other public services to the

109¢ounty Response, p. 62.
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enlarged municipality. Given the presence or availability of existing
Town services and facilities in the area proposed for annexation, the
proposed service plans appear to be appropriate to meet the needs of
the area's residents.l10

There are, however, two recommendations relative to the Town's
services and policies which this Commission desires to offer. First,
the Commission recommends that the Town encourage the owners of the
two private water systems in the area proposed for annexation, espe-
cially the system currently operating without approval of the Virginia
Department of Health, to cease their operations and to connect to the
Town's central water distribution facilities as soon as possible
following the effective date of the annexation. Second, the
Commission recommends that the Town of Lebanon adopt a program of use
value assessment for all categories of qualifying properties.
Exhibits presented to the Commission _indicate that a substantial
amount of land in the area proposed for annexation is vacant or
engaged in active agricultural production.111 Adoption of use value
assessment program would reduce the impact of the incorporation of
such land into the Town.

110The availability of a carefully developed fiscal planning
instrument would be of considerable assistance to the Town as it devel-
ops its detailed plans to serve the area proposed for annexation.
The absence of such an instrument can contribute to disjointed public
actions.

1117own Notice, p. 9.
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STATISTICAL PROFILE OF THE TOWN OF LEBANON,

APPENULX A

COUNTY OF RUSSELL, AND THE AREA PROPOSED FOR ANNEXATION

Town
of
Lebanon
Population (1980)< 3,206
Land Area (Square Miles) 1.91
Total Assessed Values $64,370,367
(1985)3
Real Estate Values (1984)3 353,289,200
Personal Property Values
and 0ffice Equipment (1985)  $6,338,923
Machinery and Tools Values $435,634
{1985)
Merchants' Capital (1985) $400,077
Mobile Homes (1985) $905,218
Public Service Corporation £3,001,315
Values (1985)
Lane Use (Acres)4
Residential® 335
Commerciai 70
Industrial 57
Public and Semi-Pubiic 54
Agricultural, Wooded or Vacant 705

Notes:

1. As estimated by the Town of Lebanon,

County
of

Russell

Gl g1

433
$640,489,720

$409,691,568

$77,306,031
$13,855,853

$704,900
$13,443,494
$134,487,369

3,9305
172
3,179
347
303,439

Area
Proposed
for Annexation:

345
2.39
$12,301, 356

N/A

N/A
/A

N/A
N/A

WA

2. Poputation estimate for the area proposed for annexation is for 1986.

3. Reflects total assessed values for real estate subject to local taxation
except in the area proposed for annexation which reflects use value

assessment.

4, Land use data for the Town and area proposed for annexation was co]]écted in
1986. Russell County's land use was taken from data in the County's 1979

Comprehensive Plan.

5. Includes 512 acres of mixed development which the County, in its
Comprehensive Plan, identified as a combination of all urban types of deve-
lopment that are indistinguishable for air photo interpretation,

SOURCES

Town of Lebanon, Annexation Notice to Commission on Local Government, November

1986.

County of Russell, Response to Annexation, March 1987.

Virginia Department of Taxation, Annual Report - Fiscal Year Ended June 30,

1986.




APPENDIX A

STATISTICAL PROFILE OF THE TOWN OF LEBANON,
COUNTY OF RUSSELL, AND THE AREA PROPOSED FOR ANNEXATION

Town County Area
of of Proposed
Lebanon Russell for Annexationl
Population (1980)2 3,206 31,761 ' 946
Land Area {Square Miles) 1.91 483 2.39
Total Assessed Values $64,370,367 $640,489,720 512;801,356
(1985)3
Real Estate Values (1984)3 $53,289,200 $409,691,568 N/A
Personal Property Values
and Office Equipment (1985)  $6,338,923 $77,306,031 N/A
Machinery and Tools Values 5435,634 $13,855,858 N/A
(1985)
Merchants' Capital (198%) $400,077 $704,900 M/A
Mobile Homes (1985) $905,218 $13,443,494 N/A
Public Service Corporation £3,001,315 $134,487,869 N/A
Yalues (1983)
Lane Use (Acres)?
Residentiald 335 3,930° 155
Commercial 70 172 20
Industrial 57 3,179 N/A
Public and Semi-Public 54 347 47
Agricultural, Wooded or Vacant 705 303,439 1,272

Notes:

1. As estimated by the Town of Lebanon.

2. Population estimate for the area proposed for annexation is for 1386,

3. Reflects total assessed values for real estate subject to local taxation
except in the area proposed for annexation which reflects use value
assessment,

4. Land use data for the Town and area proposed for annexation was collected in
1986. Russell County's land use was taken from data in the County's 1879
Comprehensive Plan.

5. Includes 512 acres of mixed development which the County, in its
Comprehensive Plan, identified as a combination of all urban fypes of deve-
lopment that are indistinguishable for air photo interpretation.

SOURCES

Town of Lebanon, Annexation Notice to Commission on Local Government, November
1986, '

County of Russell, Response to Annexation, March 1987.

Virginia Department of Taxation, Annual Report - Fiscal Year Ended June 30,
1986.
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